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CHAPTER 19
GENERAL DUTIES OF PUBLIC OFFICIALS

SUBCHAPTER | 19.47 Operation.
OFFICIAL OATHS AND BONDS 19.48 Duties qf the board.
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19.05  Execution; lien of judgment. 19.535  Enforcement.

19.06 Sureties, how relieved. 19.54 Rehearings.

; - 19.545  Settlements.
ig% gg?ﬁss of public officers and employees. 19.55 Public inspection of records.

- 19.56 Honorariums, fees and expenses.
19.11 Official bonds. 19.57 Conferences, visits and economic development activities.

19.12 Bond premiums payable from public funds. 19575  Tourism activities.

SUBCHAPTER || 19.579  Civil penalty.

PUBLIC RECORDS AND PROPERTY 19.58  Criminal penalties.
19.21  Custody and delivery of official property and records. 19.59  Codes of ethics for local government officials, employees and candidates.
19.22  Proceedings to compel the delivery of official property. SUBCHAPTER IV
19.23  Transfer of records or materials to historical society. PERSONAL INFORMATION PRACTICES
19.24 Refusal to deliver money, etc., to successor. 19.62 Definitions.
19.25  State officers may require searches, etc., without fees. 19.65  Rules of conduct; employee training: and security.
19.31  Declaration of policy. 19.67  Data collection. ’
19.32  Definitions. 19.68  Collection of personally identifiable information from Internet users.
19.33  Legal custodians. 19.69  Computer matching.
19.34 ~ Procedural information. 19.71  Sale of names or addresses.
19.345  Time computation. 19.77  Summary of case law and attorney general opinions.
19.35  Access to records; fees. 19.80  Penalties.
19.356  Notice to record subject; right of action. SUBCHAPTER V
19.36 Limitations upon access and withholding. OPEN MEETINGS OF GOVERNMENTAL BODIES

19.365 Rights of data subject to challenge; authority corrections.
19.37  Enforcement and penalties.
19.39 Interpretation by attorney general.

19.81 Declaration of policy.
19.82 Definitions.
19.83 Meetings of governmental bodies.

SUBCHAPTER Il 19.84 Public notice.
CODE OF ETHICS FOR PUBLIC 19.85 Exemptions.
~ OFFICIALS AND EMPLOYEES 19.86  Notice of collective bargaining negotiations.
19.41 Deqlargtlon of policy. 19.87 Legislative meetings.
19.42 Definitions. 19.88 Ballots, votes and records.
19.43 Financial disclosure. 19.89 Exclusion of members.
19.44 Form of statement. 19.90 Use of equipment in open session.
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19.451 Discounts at certain stadiums. 19.97 Enforcement.
19.46 Conflict of interest prohibited; exception. 19.98 Interpretation by attorney general.
SUBCHAPTER | l, ...., swear (or affirm) that | will support the constitution of the
United States and the constitution of the state of Wisconsin, and
OFFICIAL OATHS AND BONDS will faithfully and impartially discharge the duties of the office of
.... to the best of my ability. So help me God.
19.01 Oaths and bonds. (1) FormorFoaTH. Every official (2) Form oF BOND. (a) Every official bond required of any

oathrequired by article IV, section 28, of the constitution or by argublic officer shall be in substantially the following form:
statute shall be in writing, subscribed and sworn to and except as\e, the undersigned, jointly and severally, undertake and agree
provided otherwise by s. 757.02 and SCR 40.15, shall be in sthat ...., who has been elected (or appointed) to the office of ....,

stantially the following form: will faithfully discharge the duties of the office according to law,
STATE OF WISCONSIN, and will pay to the parties entitled to receive the same, such dam-
County of .... ageshot exceeding in the aggregate .... dollars, as may fezesiif
I, the undersigned, who have been elected (or appointed) tol?%{ hem in consequence of the failure of .... to discharge the duties

office of ...., but have not yet entered upon the duties there@fhe office.

swear(or affirm) that | will support the constitution of the United Dated ..., .... (year)

Statesand the constitution of the state of Wisconsin, and will faith- ....(Principal)....,

fully discharge the duties of said office to the best of my ability. ...(Surety)....,

So help me God. (b) Any further or additional official bond lawfully required of

-------- » any public officer shall be in the same form and it shall not affect
Subscribedind sworn to before me this ... day of ...., .... (yeas} impair any official bond previously given by the officer for the
....(Signature)...., same or any other official term. Where such bond is in excess of
(1m) ForM OF ORAL OATH. If it is desired to administer the the sum of $25,000, the officer may give 2 or more bonds.
official oath orally in addition to the written oath prescribed (2m) EFFeCTOFGIVING BOND. Any bond purportedly given as
above, it shall be in substantially the following form: an official bond by a public officer, of whom an official bond is
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required, shall be deemed to be an official bond and shall be(f) Official oaths and bonds of all elected or appointed city offi-

deemed as tboth principal and surety to contain all the conditionsersshall be filed in the office of the city clerk for the city in which

and provisions required in sub. (2), regardless of its form or wottie officer serves, except that oaths and bonds of city clerks shall

ing, and any provisions restricting liability to less than that prde filed in the office of the city treasurer.

vided in sub. (2) shall be void. (g) Official oaths and bonds of all elected or appointed village
(3) OfFiciAL DUTIESDEFINED. The oficial duties referred to in officers shall be filed the office of the village clerk for the village

subs. (1) and (2) include performance to the best of his or her aibilwhich the officers serves, except that oaths and bonds of village

ity by the officer taking the oath or giving the bond of every offielerks shall be filed in the office of the village treasurer.

cial act required, and the nonperformance of every act forbidden,h) The dficial oath and bond of any officer of a school district

by law to be performed by the officer; also, similar performaneg of an incorporated school board shall be filed with the clerk of

and nonperformance of every act required of or forbidden to #fi school district or the clerk of the incorporated school board for
officer in any other office which he or she may lawfully hold ogr on which the official serves.

exercise by virtue of incumbency of the office named in the offi- ;s oficial 0aths and bonds of the members of a technical col-
cial oath or bond. The duties mentioned in any such oath or b@@& district shall be filed with the secretary for the technical col-
include the faithful performance by all persons appointed ge district for which the member serves.

employed bythe oficer either in his or her principal or subsidia e
of'fi(F:)e yof thgir respective duties and trust% theFr)ein. ™ (4m) ApprovaLAND NoTICE. Bonds specified in sub. (4) (c),
and (dm) and bonds of any county employee required by stat-
' (d) and (dm) and bonds of ty | d by stat

. (4) WrereriLED. (a) Official oaths and bonds of the follow-\ ie o county ordinance to be bonded shall be approved by the dis-
ing public officials shall be filed in the office of the secretary Otlf'ict attorney as to amount, form and execution before the bonds

state: _ _ are accepted for filing. The clerk of the circuit court and the
1. All members and officers of the legislature. county clerk respectively shall notify in writing the county board
2. The governor. or chairperson within 5 days after the entry upon the ternfioéof
3. The lieutenant governor. of a judicial or county officer specified in sub. (4) (c), (d) and (dm)
4. The state superintendent. or after a county employee required to be bonded has begun

o employment. The notice shall state whether or not the required

5. The justices, reporter and clerk of the supreme court. |,,n4 has heen furnished and shall be published with the proceed-
6. The judges of the court of appeals. ings of the county board.
7. The judges and reporters of the circuit courts. (5) TiME oF FILING. Every public officer required to file an
8. All notaries public. official oath or an official bond shall file the same before entering
9. Every officer, except the secretary of state, state treasub@on the duties of the office; and when both are required, both

districtattorney and attorney general, whose compensation is peit@l!! be filed at the same time.
in whole or in part out of the state treasury, including every mem- (6) CONTINUANCE OF OBLIGATION. Every such bond continues
ber or appointee of a board or commission whose compensaiioforce and is applicable to official conduct during the incum-
is so paid. bency of the officer filing the same and until the officer’s succes-
10. Every deputy or assistant of an officer who files with tHor is duly qualified and installed.
secretary of state. (7) INTERPRETATION. This section shall not be construed as
(b) Official oaths and bonds of the following public officialg€quiring any particular officer to furnish or file either an official
shall be filed in the office of the governor: oath or an official bond. It is applicable to such officers only as
1. The secretary of state. are elsewhere in these statutes or by the constitution or by special,
2 The state treasurer private or local law required to furnlsh such an oath or bond. Pro-
' : vided, however, that whether otherwise required by law or not, an

3. The attorney general. oath of ofice shall be filed by every member of any board or com-
(bn) Official oaths and bonds of all district attorneys shall bmission appointed by the governor, and by every administrative
filed with the secretary of administration. officer so appointed, also by every secretary and other chief

(c) Official oaths and bonds of the following public officialsexecutive officer appointed by such board or commission.
shall be filed in the office of the clerk of the circuit court for any (8) PREMIUM ONBOND ALLOWED ASEXPENSE. The state and any
county in which the official serves: county, town, village, city or school district may pay the cost of
1. All circuit and supplemental court commissioners. any official bond furnished by an officer or employee thereof pur-
3. All municipal judges. suant to law or any rules or regulations requiring the same if said

officer or employee shall furnish a bond with a licensed surety

4. All judges or judicial officers, not included in subds. 1. an% :
; e mpany as surety, said cost not to exceed the current rate of pre-
3., elected or appointed for that county, or whose jurisdiction um per year. The cost of any such bond to the state shall be

limited to .th.at county. . charged to the proper expense appropriation.

(d) Official oaths and bonds of all elected or appointed countyic;ov. 1971 . 154; 1977 c. 29's. 1649; 1977 c. 187 ss. 26, 135; 1977 . 305's.
officers,other than those enumerated in par. (c), and offaleo§  64; 1977 c. 449; Sup. Ct. Order, eff. 1-1-80; 1979 c. 110 s. 60 (13); 1983 a. 6, 192;
Whose Compensation is pa|d out of the County treasury Sha”l@@ ab38s.271;1989 a. 31; 1991 a. 39, 316; 1993 a. 399; 1997 a. 250; 1999 a. 32,
filed in the office of the county clerk of any county in which th&% 2001 a 61.

officer serves. 119.015 Actions by the state, municipality or district.

(dm) Official oaths and bonds of members of the governinghenever the state or any county, town, city, village, school dis-
board, and the superintendent and other officers of any jojftt or technical college district is entitled to recover any dam-
county school, county hospital, county sanatorium, county agjjes, money, penalty or forfeiture on any official bond, the attor-
lum or other joint county institution shall be filed in the office ofey general, county chairperson, town chairperson, mayor,
the county clerk of the county in which the buildings of the instityillage president, school board president or technical college dis-
tion that the official serves are located. trict board chairperson, respectivediiall prosecute or cause to be

(e) Official oaths and bonds of all elected or appointed tovpmosecuted all necessary actions in the name of the state, or the
officers shall be filed in the office of the town clerk for the towmunicipality, against the officer giving the bond and the sureties
in which the officer serves, except that oaths and bonds of tofen the recovery of the damages, money, penalty or forfeiture.
clerks shall be filed in the office of the town treasurer. History: 1971 c. 154; 1983 a. 192; 1989 a. 56; 1993 a. 399.
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19.02 Actions by individuals.  Any person injured by the discharge themselves from all further liability upon such judg-
act, neglect or default of any officer, except the state officers, tments by paying into court the sum for which they are then liable,
officer’s deputies or other persons which constitutes a breachtagether with the costs recovered on such judgments; or the court
the condition of the official bond of the officer, may maintain amay, upon motion supported by affidavit, order that no execution
action in that person’s name against the officer and the officefés more than a proportional share of such judgments shall be
sureties upon such bond for the recovery of any damages the j3sued thereon against the property of such sureties or either of
son may have sustained by reason thereof, without leave and vittlem and that upon payment or collection of such proportional
out any assignment of any such bond. share they shall be discharged from the judgment or judgments
History: 1991 a. 316. upon which such proportional share shall be paid or collected.
] ) ] When the money is paid into court by the sureties as above speci-
19.03 Security for costs; notice of action. (1) Every per- fied the same, exclusive of the costs so paid in, shall be distributed
son commencing an action against any officer and sureties upgnan order of the court to the several plaintiffs in such judgments
an official bond, except the obligee named therein, shall give segiiproportion to the amount of their respective judgments. But
rity for costs by an undertaking as prescribed in s. 814.28 (3), &Wéry judgment shall have precedence of payment over all judg-

a copy thereof shall be served upon the defendants at the timgehts in other actions commenced after the date of the recovery
the service of the summons. In all such actions if final judgmesttsuch judgment.

is rendered against the plaintiff the same may be entered againgtory: 1979 c. 110's. 60 (11).

the plaintiff and the sureties to such undertaking for all the lawful

costsand disbursements of the defendants in such action, by wi&:-07 Bonds of public officers and employees.

ever court awarded. (1) CiviL SERVICE EMPLOYEES;BLANKET BONDS. (a) The surety

(2) The plaintiff in any such action shall, within 10 days aftdpond of any civil service employee of a city, village, town or
the service of the summons therein, deliver a notice of the ca#fUNty may be canceled in the manner provided by sub. (3).
mencement asuch action to the fi€er who has the legal custody  (b) Any number of officers, department heads or employees
of such official bond, who shall file the same in his or her officgay be combined in a schedule or blanket bond, where such bond
in connection with such bond. is to be filed in the same place, and in the event such bond is exe-

History: Sup. Ct. Order, 67 Wis. 2d 585, 773 (1975); 1975 c. 218; 1991 a. 31®Jted by a corporate surety company, payment of the premium
therefor is to be made from the same fund or appropriation pre-
19.04 Other actions on same bond.  No action brought scribed in's. 19.01.
upon an official bond shall be barred or dismissed by reason() ConrinuaTioN OF oBLIGATION. Unless canceled pursuant
merely that any former action shall have been prosecuted on sifthis section, every such bond shall continue in full force and
bond, but any payment of damages made or collected from g ct.

sureties or any of them on any judgment in an action previously(3) CANCELLATION OF BOND. (@) Any city, village, town or

begun byany party on such bond shall be applied as a total or par- - . g
tial discharge of the penal sum of such bond, and such defensgtrBunty by their respective governing body may cancel such bond

partialdefense may be pleaded by answer or supplemental an quonds of any one employee or any number of employees by giv-

as may be proper. The verdict and judgment in every such ac wrlttt)en rf1fot|c_e 10 th% suret¥ by regl_ster?d m?]'l' su_ch cancella-

shall be for no more than the actual damages sustained or da | 10 be effective 15 ays a ter receipt of such notice.

ages, penalty or forfeiture awarded, besides costs. The court mayP) When a surety, either personal or corporate, on such bond,
when it shall be necessary for the protection of such sureties, ﬁ% Il desire to be released from such bond, the surety may give
execution orany judgment rendered in such actions until the findCtCe in writing that the surety desires to be released by giving

determination of any actions so previously commenced and u}f tten notice by registered malil, to the clerk of the respective city,

the final determination of any other action commenced befafyade; town or county, and such cancellation shall be permitted
judgment entered in any such action. I approved by the governing body thereof, such cancellation to be

effective 15 days after receipt of such notice. This section shall
19.05 Execution; lien ofj udgment. (1) Whenever a judg- NOt be construed to operate as a release of the sureties for liabilities

ment is rendered against any officer and the officer’s suretiesiBRUrred previous to the expiration of the 15 days’ notice.

the officer’s official bond in any court other than the circuit court (¢) Whenever a surety bond is canceled in the manner provided
of the county in which the fifer’s official bond is filed, no execu- by this section, a proportional refund shall be made of the pre-
tion for the collection of the judgment shall issue from the othgrum paid thereon.

court unless the plaintiff, the plaintiff’s agent or the plaintiff’s History: 1979 c. 110 s. 60 (11); 1991 a. 316; 1993 a. 246.

attorney shall make and file with the court an affidavit showingg 10 Oaths. Each of the dicers enumerated in8.25 (4) (a)
each of the following: r (5) shall take and subscribe the oath of office prescribed by

(&) That no other judgment has been rendered in any courg} cle IV, section 28, of the constitution, as follows: The governor
an action upon the officer’s bond against the sureties of the b lieutenant governor, before entering upon the dutiedics:of

that remains in whole or n part unpaid. . ) the secretary of state, treasurer, attorney general, state superinten-
(b) That no other action upon the officer's bond against ta@nt and each district attorney, within 20 days after receiving
sureties was pending and undetermined in any other court atiBfice of election and before entering upon the duties of office.
time of the entry of the judgment. History: 1983 a. 192; 1989 a. 31; 1991 a. 39.
(2) A transcript of a judgment described in sub. (1) may be o
entered in the judgment and lien docket in other counties, sht11l Official bonds. (1) The secretary of state, treasurer
constitute a lien, and may be enforced, in all respects the samangsattorney general shall each furnish a bond to the state, at the

if it were an ordinary judgment, for the recovery of money, exceine each takes and subscribes the oath of office required of that
as provided otherwise in sub. (1). officer, conditioned for the faithful discharge of the duties of the

History: 1991 a. 316; 1995 a. 224. office, and the officer’s duties as a member of the board of com-
missioners opublic lands, and in the investment of the funds aris-
19.06 Sureties, how relieved. = Whenever several judg- ing therefrom. The bond of each of said officers shall be further
ments shall be recovered against the sureties on any official bendditioned for the faithful performance by all persons appointed
in actions which shall have been commenced before the date oftthemployed by the officer in his or her office of their duties and
entry of the last of such judgments the aggregate of which, exdiusts therein, and for the delivery over to the officer’s successor
sive of costs, shall exceed the sum for which such sureties reniaiaffice, or to any person authorized by law to receive the same,
liable at the time of the commencement of such actions, they nudiyall moneys, books, records, deeds, bonds, securities and other
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property and effects of whatsoever nature belonging to the offine historical society may, upon application, waive such notice.
cer’s offices. No assessment roll containing forest crop acreage may be
(2) Each of said bonds shall be subject to the approval of tfiestroyed without prior approval thfe secretary of revenue. This
governor and shall be guaranteed by resident freeholders of figagraph does not apply to school records of a 1st class city
state, or by a surety company as provided in s. 632.17 (2). Beool district.
amount of each such bond, and the number of sureties thereon ifo) The period of time any town, city or village public record
guaranteed by resident freeholders, shall be as follows: secre{aryept before destruction shall be as prescribed by ordinance
of state, $25,000, with sufficient sureties; treasurer, $100,0Qfyess a specific period of time is provided by statute. The period
with not less than 6 sureties; and the attorney general, $10,9Q@scribed in the ordinance may not be less than 2 years with
with not less than 3 sureties. _ respect to water stubs, receipts of current billings and customer’s
(3) The attorney general shall renew the bond required ungedigers of any municipal utility, and 7 years for other records
this section in a lger amount and with additional security, and thgnless a shorter period has been fixed by the public records board
treasurer shall give an additional bond, when required by the gQuger s. 16.61 (3) (e) and except as provided under sub. (7). This

ernor. . ' ~ paragraph does not apply to school records of a 1st class city
(4) The governor shall require the treasurer to give additionsgdhool district.

bond, within such time, in such reasonable amount not exceedin c) Any local governmental unit or agency may provide for the
tsm%uflugﬁzg ;hn%tgasgg'e ar\;\(/jh\évrlfgvsel#ctm gef%%rgg ?ns mg %Oe‘gEQ ping and preservation of public records kept by that govern-
exceed theraount orf)?he treasurer’s bond: or whenever the gov Wi_}éljtal unit through the use of microfilm or another reproductive
nor deems the treasurer’s bond insufficient by reason of the ins (?c.%/#t:aely Sr?ittlcc:)?l;g:r?::r;/gsﬂ;I(IElricafrk%ngijr:%r??c:\t;ig%nﬁ)i/ogféi%g\:]?:ien-or
}/rt(a)rrlli:)gnc;egttne?rcgaun;gyal from the state of any of the Suret'es‘res_olution. Any such a_ction by a subu_nit ofa Io<_:a| governmt_antal

History: 1975 c. 375 5. 44; 1991 a. 316 unit or agency shall be in conformity with the action of the unit or

’ ' Y T agency of which it is a part. Any photographic reproduction of a

19.12 Bond premiums payable from public funds. Any record authorized to be reproduced under this paragraph is
public officer required by law to give a suretyship obligation mageemed an original record for all purposes if it meets the applica-
pay the lawful premium for the execution of the obligation out &fe standards established in ss. 16.61 (7) and 16.612. This para-
any moneys available for the payment of expenses of the officegemph does not apply to public records kept by counties electing
department, unless payment is otherwise provided for or is pto-be governed by ch. 228.

hibited by law. (cm) Paragraph (c) does not apply to court records kept by a
History: 1977 c. 339. clerk of circuit court and subject to SCR chapter 72.
(5) (@) Any county having a population of 500,000 or more
SUBCHAPTER Il may provide by ordinance for the destruction of obsolete public
records, except for court records subject to SCR chapter 72.
PUBLIC RECORDS AND PROPERTY (b) Any county having a population of less than 500,000 may
provide by ordinance for the destruction of obsolete public
19.21 Custody and delivery of official property and records, subject to §9.52 (4) (b) and (c), except for court records

records. (1) Each and every officer of the state, or of anfoverned by SCR chapter 72.

county,town, city, village, school district, or other municipality or  (c) The period of time any public record shall be kept before
district, is the legal custodian of and shall safely keep and presetestruction shall be determined by ordinance except that in all
all property and things received from the officer’s predecessoramunties the specific period of time expressed within s. 7.23 or
other persons and required by law to be filed, deposited, or kBpt52 (4) (a) or any other law requiring a specific retention period
in the oficer’s office, or which are in the lawful possession or corshall apply. The period of time prescribed in the ordinance for the
trol of the officer or the officer’s deputies, or to the possession @éstruction of all records not governed by s. 7.23 or 59.52 (4) (a)
control of which the officer or the officer’s deputies may be lawsr any other law prescribing a specific retention period may not

fully entitled, as such officers. be less than 7 years, unless a shorter period is fixed by the public
(2) Upon the expiration of each such officer’s term of officerecords board under s. 16.61 (3) (e).
or whenever the office becomes vacant, the officer, the@offi- (d) 1. Except as provided in subd. 2., prior to any destruction

cer's death the officer's legal representative, shall on demaghecords under this subsection, except those specified within s.
deliver tothe oficer’s successor all such property and things thegy 57 (4) (a), at least 60 days’ notice of such destruction shall be
in the officer’s custody, and the officer’s successor shall recelten, in writing, to the historical society, which may preserve any

therefor tasaid oficer, who shall file said receipt, as the case may, s it determines to be of historical interest. Notice is not

be, in the dice of the secretary of state, county clerk, town clerk, , irefor any records for which destruction has previously been

city clerk, village clerk, school district clerk, or clerk or other se%fpproved byhe historical society or in which the society has indi-

retarial officer of the municipality or district, respectively; but i d that it has no interest for historical purposes. Records which

a vacancy occurs before such successor is qualified, such pro, ) : A . f
and things shall be delivered to and be receipted for by such 538 ca cor_1f|dent|a| chayacter wh|le_|n th_e possession of the origi-
custodian shall retain such confidential character after transfer

tary or clerk, respectively, on behalf of the successor, to be deliV~ o . ] A .
ereyd to such such:essor)l/Jpon the latter's receipt. 0 the historical society unless the director of the historical society,

(3) Any person who violates this section shall, in addition twith the concurrence of the original custodian, determines that

any other liability or penalty, civil or criminal, forfeit not less thar?UCh records shall be made accessible to the public under such
$25 nor more than $2,000; such forfeiture to be enforced by a Ripper and reasonable rules as the historical society promulgates.
action on behalf of, and the proceeds to be paid into the treasury2. Subdivision 1. does not apply to patient health care records,
of the state, municipality, or district, as the case may be. as'defined in s. 146.81 (4), tha'g arein the custody or control of a
(4) (a) Any city council, village board or town board may proI_ocal health department, as defined in s. 250.0.1 (4). _

vide by ordinance for the destruction of obsolete public records.(e) The county board of any county may provideptnance,
Prior to the destruction at least 60 days’ notice in writing of suehprogram for the keeping, preservation, retention and disposition
destruction shall be given the historical society which shall pref public records including the establishment of a committee on
serve any such records it determines to be of historical intergstblic records and may institute a records management service for

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



5 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT GENERAL DUTIES OF PUBLIC OFFICIALS 19.25

the county and may appropriate funds to accomplish such pdavit before the judge that the person has delivered to the person’s
poses. successoall of the oficial property and things in the person’s cus-

(f) District attorney records are state records and are subjecdio@y Or possession pertaining to the office, within the person’s
s. 978.07. knowledge, the person complained against shall be discharged

(6) A school district may provide for the destruction of obsc?—‘”d all further proceedings in the matter before the judge shall
leteschool records. Prior to any such destruction, at least 60 d S€. . ) )
notice in witing of such destruction shall be given to the historical (3) If the person complained against does not make such affi-
society, which shall preserve any records it determines to bedg¥it the matter shall proceed as follows:
historical interest. The historical society may, upon application, (&) The judge shall inquire further into the matters set forth in
waive the notice. The period of time a school district record shéie complaint, and if it appears that any such property or things are
be kept before destruction shall be not less than 7 years, unlegilzheld by the person complained against the judge shall by war-
shorter period is fixed by the public records board under s. 16r/@htcommit the person complained against to the county jail, there
(3) (e) and except as provided under sub. (7). This section disegemain until the delivery of such property and things to the com-
not apply to pupil records under s. 118.125. plainant or until the person complained against be otherwise dis-

(7) Notwithstanding any minimum period of time for retencharged according to law.
tion set under s. 16.61 (3) (e), any taped recording of a meeting(b) If required by the complainant the judge shall also issue a
as defined in s. 19.82 (2), by any governmental body, as defivg@rant, directed to the sheriff or any constable of the county,
under s. 19.82 (1), of a city, village, town or school district mag@mmandinghe sheriff or constable in the daytime to search such
be destroyed no sooner than 90 days after the minutes have t&ges as shall be designated in such warrant for such official

approved and published if the purpose of the recording waspt@perty and things as were in the custody of the officer whose
make minutes of the meeting. term of office expired owhose office became vacant, or of which

(8) Any metropolitan sewerage commission created under 8¢ officer was the legal custodian, and seize and bring them
200.21 tc200.65 may provide for the destruction of obsolete corR€ore the judge issuing such warrant.
mission records. No record of the metropolitan sewerage district(c) When any such property or things are brought before the
may be destroyed except by action of the commission specificdligige by virtue of such warrant, the judge shall inquire whether
authorizing the destruction of that record. Prior to any destructiti¢ same pertain to such office, and if it thereupon appears that the
of records under this subsection, the commission shall give at léperty orthings pertain thereto the judge shall order the delivery
60 days’ prior notice of the proposed destruction to the state H§the property or things to the complainant.
torical society, which may preserve records it determines to be dfistory: 1977 c. 449; 1991 a. 316; 1993 a. 213.
historical interest. Upon the application of the commission, 299%23 Transfer of records or materials to historical
state historical society may waive this notice. Except as provi et 1 A bli ds. i tate office. that t
under sub. (7), the commission may only destroy a record unggpc%- (1) Any public records, in any state office, that are no

: - iredfor current use may, in the discretion of the public records
this subsection after 7 years elapse from the date of the reco gure . ' . -
creation, unless a shorter period is fixed by the public reco %rd, be transferred into the custody of the historical society, as

board under s. 16.61 (3) (e). provided in s. 16.61. o

History: 1971 c. 215: 1975 c. 41 s, 52: 1977 c. 202: 1979 c. 35, 221: 1981 c. 101 (2) The proper officer of any county, city, village, town,
282, 335; 1981 c. 350 s. 13; 1981 c. 391; 1983 a. 532} 1985 a, 180 ss. 22, 30m; $6&#w00I district or other local governmental unit, may under s.
a. 225, 1985 a. 332 s. 251 (1); Sup. Ct. Order, 136 Wis. 2d xi (1987); 1987 a. 1474509 (1) offer title and transfer custody to the historical society

20,25; 1989 a. 248, 1991 2. 39, 185, 316 1993 a. 27, 60, 172, 1995 a. 27, 201 {1y records deemed by the society to be of permanent historical

Sub.(1) provides that a police chief, as aficafr of amunicipality, is the legal cus- importance.
todian of all records of mv\f‘;gfgggr(sc?egggn‘l%'gﬂown of LaGrange v. Auchinleck, (3) The proper officer of any court may, on order of the judge
The department of administration probably has authority under sub, (1) an®E.that court, transfer to the historical society title to such court
19.21(2), 1979 stats., [now see 19.35] to provide a private corporation with camergcords as have been photographed or microphotographed or

ready copy of session laws that is the product of a printout of computer stored pulfi§ich have been on file for at least 75 years, and which are
records if the costs are minimal. The state cannot contract on a continuing basis,for ’

the furnishing of this service. 63 Atty. Gen. 302. deemed by the society to be of permanent historical value.
Plans and specifications filed under s. 101.12 are public records and are availabl¢4) Any other articles or materials which are of historic value
for public inspection. 67 Atty. Gen. 214. and are not required for current use may, in the discretion of the

Under sub. (1), district attorneys must indefinitely preserve papers of a documgn- - ;
tary nature evidencing activities of prosecutor’s office. 68 Atty. Gen. 17. aﬁpartment oagency where such articles or materials are located,

Theright to privacy law, s. 895.50, does not affect the duties of a custodian of p€ transferred into the custody of the historical society as trustee
lic records under s. 19.21. 68 Atty. Gen. 68. for the state, and shall thereupon become part of the permanent
T e e . s 13 1905 100 o 15073 17
canVa (technical college) district is a “school district” under sub. (6). 71 Atty25; 1091 a. 226: 1995 a. 27, : B : : ’ : :
19.24 Refusaltod eliver money, etc., to successor.  Any

19.22 Proceedings to compel the delivery of official gublic officer whatever, in this state, who shall, at the expiration

property. (1) If any public officer refuses or neglects to delive
to his or her successor any official property or things as requir
in's. 19.21, or if the property or things shall come to the hands
any other person who refuses or neglects, on demand, to del
them to the successor in the office, the successor may make c
plaint toany circuit judge for the county where the person refusi
or neglecting resides. If the judge is satisfied by the oath of
complainant and other testimony as may be offered that the pr
erty or things are wlitheld, the judge shall grant an order directing
the person so refusing to show cause, within some short and tegos  State officers may require searches, etc., with-
sonable time, why the person should not be compelled to deliggi fees. The secretary of state, treasurer and attorney general,
the property or things. respectively, are authorized to require searches in the respective
(2) At the time appointed, or at any other time to which theffices ofeach other and in the offices of the clerk of the supreme
matter may be adjourned, upon due proof of service of the ordeurt, of the court of appeals, of the circuit courts, of the registers
issuedunder sub. (1), if the person complained against makes afff-deeds for any papers, records or documents necessary to the dis-

f the oficer’s term of ofice, refuse or willfully neglect to deliver,

demand, to the officer’s successor in office, after such succes-
shall have been duly qualified and be entitled to said office
ording to law, alinoneys, records, books, papers or other prop-

y belonging to the office and in the officer’s hands or under the

icer’s control by virtue thereof, shall be imprisoned not more
n 6 months or fined not more than $100.

_istory: 1991 a. 316.
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charge of the duties of their respective offices, and to require cop{1dm) “Local public office” has the meaning given in s. 19.42

ies thereof and extracts therefrom without the payment of any {@&), and also includes any appointive office or position of a local

or charge whatever. governmental unit in which an individual serves as the head of a
History: 1977 c. 187, 449. department, agency, or division of the local governmental unit,

. . . but does not include any office or position filled by a municipal
19.31 Declaration of policy.  In recognition of the fact that umployee asl de#ned inys. ]_|11_70 ‘()1) I(II) ! 4 unicip

a representative government is dependent upon an informed elec, | . P .
torate, it isdeclared to be the public policy of this state that all pe _‘ile) : F_’lenal facﬂrl]ty meafns a state prISOQ under s. 302.01,
sons are entitled to the greatest possible information regardingéﬂ}lmy Jal' ; county oluse do cor_rectf|on_|_or other state, county or
affairs of government and the official acts of those officers al n|C|pa£ correctiona or etentlon_ acl |_ty. "
employees who represent them. Further, providing persons witHtm) “Person authorized by the individual” means the parent,
such information igleclared to be an essential function of a repr@¥ardian, as defined in s. 48.02 (8), or legal custodian, as defined
sentative government and an integral part of the routine dutiedbf: 48.02 (11), of a child, as defined in s. 48.02 (2), the guardian,
officers and employees whose responsibility it is to provide sugf defined in s. 880.01 (3), of an individual adjudged incompetent,
information. To that end, ss. 19.32 to 19.37 shall be construed@fndefined in s. 880.01 (4), the personal representative or spouse
everyinstance with a presumption of complete public access, céi-an individual who is deceased or any person authorized, in writ-
sistent with the conduct of governmental business. The deniallt by the individual to exercise the rights granted undesétis
public access generally is contrary to the public interest, and OHRF-
in an exceptional case may access be denied. (1r) “Personally identifiable information” has the meaning
History: 1981 c. 335, 391. specified in s. 19.62 (5).
An agency cannot promulgate an administrative rule that creates an exception tq2) “Record” means any material on which written, drawn,
tlhgeggg)'en records law. Chavala v. Bubolz, 204 Wis. 2d 82, 552 N.W.2d 892 (Ct. Aﬁ?inted,spoken, visual or electromagnetic information is recorded
Althoughthe requester referred to the federal freedom information act, a letter togtpreserved, regardless of physical form or characteristics, which

clearly described open records and had all the earmarkings of an open records reqygst heen created or is being kept by an authority. “Record”
was in fact an open records request and triggered, at minimum, a duty to resp

ECO. Ine.v- City of Elkhorn. 2002 Wi App 305, 250'Wis. 2d 276, 655 N-w.2d sighcludes but is not limited to, handwritten, typed or printed pages,
The Wisconsin public records law. 67 MLR 65 (1983). maps, charts, photographs, films, recordings, tapes (including
Municipal responsibility under the Wisconsin revised public records law. Magomputer tapes), computer printouts and optical disks. “Record”

oney. WE”IB Jan. 39*3'3- 4 the Wisconsin department of Bovioft, wisloes not include drafts, notes, preliminary computations and like

Dec 1983 Cooras lawand e fisconsin department ot revenue. Eoykoll Wihaterialsprepared for the originator’s personal use or prepared by
The Wis. open records act: an update on issues. Trubek and Foley. WBB Alg originator in the name of a person for whom the originator is

1986. ) _working; materials which are purely the personal property of the

urCis e ore Oen and Accountae Soverment A,Cal for Opinal DiscBustodian and have no relation to his or her office; materials to

which access is limited by copyright, patent or bequest; and pub-

19.32 Definitions. As used in ss. 19.33 to 19.39: lishedmaterials in the possession of an authority other than a pub-

(1) “Authority” meansany of the following having custody of lic library which are available for sale, or which are available for
a record: a state or local office, elected official, agency, boat@spection at a public library.
commission, committee, council, department or public body cor- (2g) “Record subject” means an individual about whom per-
porate and politic created by constitution, law, ordinance, rule swnally identifiable information is contained in a record.
order; a governmental or quasi-governmental corporation excep{3) “Requester’” means any person who requests inspection or
for the Bradley center sports and entertainment corporationcgpies of a record, except a committed or incarcerated person,
local exposition district under subch. Il of ch. 229; a family caignless the person requests inspection or copies of a record that
districtunder s. 46.2895; any court of law; the assembly or senajgntainsspecific references to that person or his or her minor chil-
a nonprofit corporation which receives more than 50% of its fungdgen for whom he or she has not been denied physical placement
from a county or a municipality, as defined in s. 59.001 (3), anéiderch. 767, and the record is otherwise accessible to the person
which provides services related to public health or safety to thg law.
county or municipality; a nonprofit corporation operating the (4) “State public office” has the meaning given in s. 19.42

Olympic ice training center under s. 42.11 (3); or a formalpj 3) byt does not include a position identified in s. 20.923 (6) (f)
constituted subunit of any of the foregoing. to (gm).

(1b) “Committed person” means a person who is committedyistory: 1981 c. 335; 1985 a. 26, 29, 332; 1987 a. 305; 1991 a. 39, 1991 a. 269
under ch. 51, 971, 975 or 980 and who is placed in an inpatien®épd, 33b; 1993 a. 215, 263, 491; 1995 a. 158; 1997 a. 79, 94; 1999 a. 9; 2001 a.
treatment facilityduring the period that the person’s placement if; 2003 a. 47.

. . X . NOTE: 2003 Wis. Act 47, which affects this section, contains extensive
the inpatient treatment facility continues. explanatory notes.

(1bg) “Employee” means any individual whoamployed by A study commissioned by the corporation counsel and used in various ways was

i imdivi i H i ~Bot a “draft” under sub. (2), although it was not in final form. A document prepared
an authority, other than an individual holding local public Omcgther than for the originator’s personal use, although in preliminary form or marked

or a state public office, or any individual who is employed by afaft,” is a record. Fox v. Bock, 149 Wis. 2d 403, 438 N.W.2d 589 (1989).

employer other than an authority. A settlement agreement containing a pledge of confidentiality and kept in the pos-
“ ” [ ssion of a school district’s attorney was a public record subject to public access.

(10) Incarceratc_e_d PeErson” means a person WhO 1S InCarcégurnaI/SentineI v. Shorewood School Bd. 186 Wis. 2d 443, 521 N.W.2d 165 (Ct.

ated in a penal facility or who is placed on probation and givepp. 1994).

confinement under s. 973.09 (4) as a condition of placement, dutadividuals confined as sexually violent persons under ch. 980 are not “incarcer-

ing the period of confinement for which the person has been s d_zg“;’ff(éﬁt;-\g;?)igggﬁf” v. Wisconsin Resource Center, 218 Wis. 2d 487, 582

tenced. A nonprofit corporation that receives 50% of its funds from a municipality or

u ; iom _county is an authority under sub. (1) regardless o§dhece from which the munici-
('1d) Inpatlent treatment faC|I|ty means any of the follow pality or county obtained those funds. Cavey v. Walrath, 229 Wis. 2d 105, 598

ing: N.W.2d 240 (Ct. App. 1999).

(a) A mental health institute, as defined in s. 51.01 (12). 99“Records" must have some relation to the functions of the agency. 72 Atty. Gen.
| (tC) A facility OI‘_::_IniJ fOI’dthe insétgi;tgt(i)%nsal care of sexually Vio-" The treatment of drafts under the public records law is discussed. 77 Atty. Gen.
ent persons specitiea unaer s. . . 100.

i H pplying Open Records Policy to Wisconsin District Attorneys: Can Charging
un((;icé)r ;rhselh/ggvaukee County mental health complex eStaththi\delines Promote Public Awareness? Mayer. 1996 WLR 295.

(1de) “Local governmental unit” has the meaning given in 9.33 Legal custodians. (1) An elected official is the legal

19.42 (7u). custodian of his or her records and the recordssadr her dice,
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but the dficial may designate an employeehis or her staff to act 2. Establish a period of at least 2 consecutive hours per week
as the legal custodian. during which access to the records of the authority is permitted.

(2) The chairperson of a committee of elected officials, or tH8 such case, the authority may require 24 hours’ advance written
designee of the chairperson, is the legal custodian of the recéttigral notice of intent to inspect or copy a record.
of the committee. (c) An authority imposing a notice requirement under par. (b)

(3) The cochairpersons of a joint committee of elected offghallinclude a statement of the requirement in its notice under sub.
cials, or the designee of the cochairpersons, are the legal cugkd-if the authority is required to adopt a notice under that subsec-
dians of the records of the joint committee. tion.

(4) Everyauthority not specified in subs. (1) to (3) shall desig- (d) Ifarecord of an authority is occasionally taken to a location
nate in writing one or more positions occupied by an officer 8ther than the location where records ofahthority are regularly
employee of the authority or the unit of government of which it i€pt, and the record may be inspected at the place at which records
a part as a legal custodian to fulfill its duties under this subchap@érthe authority are regularly kept upon one business day’s notice,
In the absence of a designation the authority’s highest rankifg authority or legal custodian of the record need not provide
officer and the chief administrative officer, if any, are the legaccess to the record at the occasional location.
custodians for the authority. The legal custodian shall be vestedistory: 1981 c. 335; 2003 a. 47. ) ) ) )
by the authority with full legal power to render decisions and car, gﬁgryzr?gésw's' Act 47, which affects this section, contains extensive
out the duties of the authority under this subchapter. Each author- '
ity shall provide the name of the legal custodian and a descriptii345 Time computation.  In ss. 19.33 to 19.39, when a
of the nature of his or her duties under this subchapter to @lhe period is provided for performing an act, whether the period
employees of the authority entrusted with records subject t0 {8&ypressed in hours or days, the whole of Saturday, Sunday, and
legal custodian’s supervision. _ __any legal holiday, from midnight to midnight, shall be excluded

(5) Notwithstanding sub. (4), if an authority specified in suhn computing the period.

(4) or the members of such an authority are appointed by anoth@fstory: 2003 a. 47.

authority, the appointing authority may designate a legal CUStONOTE: 2003 Wis. Act 47, which creates this section, contains extensive
dian for records of the authority or members of the authorigyplanatory notes.

appointed by the appointing authority, except that if such %

authority is attached for administrative purposes to anothet-3> ACCESS to records; fees. (1) RIGHT TO INSPECTION.

authority, the authority performing administrative duties shdf) Except as otherwise provided by law, any requester has a right

designate the legal custodian for the authority for whom admini§- InSpect any record.  Substantive common law principles
trative duties are performed. construing the right to inspect, copy or receive copies of records

: — . ._shall remain in effect. The exemptions to the requirement of a
(6) The legal custodian of records maintained in a publichf, ey mental body to meet in open session under s. 19.85 are
owned orleased building or the authority appointing the legal cus icative of public policy, but may be used as grounds for deny-
todian shall designate one or more deputies to act as legal CUHO< hic access to a record only if the authority o legal custodian
dian ofsuch records in his or her absence or as otherwise requiigio;'s 19 33 makes a specific demonstration that there is a need
to respond to requests as provided in s. 19.35 (4). This subsediiofl.qyict public access at the time that the request to inspect or
doesnot apply to members of the legislature or to members of 3Wpy the record is made
local governmental body. '

i . . (am) In addition to any right under par. (a), any requester who
poévgrs-rgﬁ dd(?li?erjsagggnog lik:?)?i?)ll ﬁlrjlzgdt'ﬁg gggihg%t;ﬁed t¥an individual or person authorized by the individual, has a right

“ AR to inspect any record containing personally identifiable informa-
(8) No elected official of a legislative body has a duty to agon pertaining to the individual that is maintained by an authority

as or designate a legal custodian under sub. (4) for the recordgrf to make or receive a copy of any such information. The right

any committee of the body unless the official is the highest raf-inspect or copy a record under this paragraph does not apply to

ing officer or chief administrative officer of the committee or igny of the following:

designated the legal custodian of the committee’s records by rule ;. Any record containing personally identifiable information

or by Iayv. that is collected or maintained in connection with a complaint,
History: 1981 c. 335. investigation or other circumstances that may lead to an enforce-

ment action, administrative proceeding, arbitration proceeding or

adopt, prominently display and make available for inspection c%zrtdprnoceﬁ(rj]ingtz ?]r a.rt1r)]/ suc|:1 rﬁcor? tr?atr isrcollegtﬁd or main-

copying atits offices, for the guidance of the public, a notice coerl1{zi ed In connection with such an action or proceeaing.

taining a description of its organization and the established times 2: Any record containing personally identifiable information

and places at which, the legal custodian under s. 19.33 frigt if disclosed, would do any of the following:

whom, and the methods whereby, the public may obtain informa- & Endanger an individual's life or safety.

tion and access to records in its custody, make requests for recordsh. Identify a confidential informant.

or obtain copies of records, and the costs thereof. The notice shallc, Endanger the security, including the security of the popula-

also separately identify each position of the authority that congtn orstaff, of any state prison under s. 302.01, jail, as defined in

tutes a local public office or a state public office. This subsectign165.85 (2) (bg), secured correctional facility, as defined in s.

doesnot apply to members of the legislature or to members of ag¥yg 02 (15m), secured child caring institution, as defined in s.

local governmental body. 938.02 (15g), secured group home, as defined in s. 938.02 (15p),
(2) (a) Each authority which maintains regular office hours atental health institute, as defined in s. 51.01 (12), center for the

the location where records in the custody of the authority are keptelopmentally disabled, as defined in s. 51.01 (3), or facility,

shall permit access to the records of the authority at all times dspecified under s. 980.065, for the institutional care of sexually

ing those office hours, unless otherwise specifically authorized Wplent persons.

law. d. Compromise the rehabilitation of a person in the custody
(b) Each authority which does not maintain regular officef the department of corrections or detained in a jail or facility

hours at the location where records in the custody of the authoritgntified in subd. 2. c.

are kept shall: 3. Any record that is part of a records series, as defined in s.
1. Permit access to its records upon at least 48 hours’ writféh62 (7), that is not indexed, arranged or automated in a way that

or oral notice of intent to inspect or copy a record; or the record can be retrieved by the authority maintaining the

19.34 Procedural information. (1) Each authority shall
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records series by use of an individual’s name, address or othe(L) Except as necessary to comply with pars. (c) to (e) or s.
identifier. 19.36 (6), this subsection does not require an authority to create
(b) Except as otherwise provided by law, any requester hag Bew record by extracting information from existing records and
right to inspect a record and to make or receive a copy of a rece®fpiling the information in a new format.
which appears in written form. If a requester appears personally(2) FaciLiTies. The authority shall provide any person who is
to request a copy of a record, the authority having custody of #aghorized to inspect or copy a record under sulfajlfam), (b)
record may, at its option, permit the requester to photocopy ire(f) with facilities comparable to those used by its employees to
record or provide the requester with a copy substantially as reexspect, copy and abstract the record during established office
able as the original. hours. An authority is not required by this subsection to purchase
(c) Except as otherwise provided by law, any requester ha@rdease photocopying, duplicating, photographic or other equip-
right to receive from an authority having custody of a recofient or to provide a separate room for the inspection, copying or
which is in the form of a comprehensible audio tape recording@stracting of records.
copy of the tape recording substantially as audible as the original(3) FEes. (a) An authority may impose a fee upon the
The authority may instead provide a transcript of the recordingreguester of a copy of a record which may not exceed the actual,
the requester if he or she requests. necessary and direct cost of reproduction and transcription of the
(d) Except as otherwise provided by law, any requester ha@ﬁOl’d,UnleSS a fee is otherwise specifically established or autho-
right to receive from an authority having custody of a recofézed to be established by law.
which is in the form of a video tape recording a copy of the tape (b) Except as otherwise provided by law or as authorized to be
recording substantially as good as the original. prescribed by law an authority may impose a fee upon the
(e) Except as otherwise provided by law, any requester hagauester of aopy of a record that does not exceed the actual, nec-
right to receive from an authority having custody of a recogsary and direct cost of photographing and photographic proc-
which isnot in a readily comprehensible form a copy of the infoessing if the authority providespaotograph of a record, the form
mation contained in the record assembled and reduced to wri@ésvhich does not permit copying.
form on paper. (c) Except as otherwise provided by law or as authorized to be
(em) If an authority receives a request to inspect or copykescribed by law, aauthority may impose a fee upon a requester
record that is in handwritten form or a record that thénform of for locating a record, not exceeding the actual, necessary and
a voice recording which the authority is required to withhold @lirect cost of location, if the cost is $50 or more.
from which the authority is required to delete information under (d) An authority may impose a fee upon a requester for the
s. 19.36 (8) (b) because the handwriting or the recorded voar#ual, necessary and direct cost of mailing or shipping of any
would identify an informant, the authority shall provide to theopy or photograph of a record which is mailed or shipped to the
requester, upon his or her request, a transcript of the record ordtpiester.

information contained in the record if the record or information is (e) An authority may provide copies of a record without charge
otherwise suject to public inspection and copying under this sulyr at a reduced charge where the authority determines that waiver
section. or reduction of the fee is in the public interest.

~ (f) Except as otherwise provided by law, any requester has &f) An authority may require prepayment by a requester of any
right toinspect any record not specified in pars. (b) to (€) the fofi@e or fees imposed under this subsection’if the total amount
of which does not permit copying. If a requester requests perniigceeds $5. If the requester is a prisoner, as defined in s. 301.01
sion to photograph the record, the authority having custody of Qgﬁ? or is a person confined in a federal correctional institution
record may permit the requester to photograph the record. Ibgated inthis state, and he or she has failed to pay any fee that was
requesterequests that a photograph of the record be provided, thfhosed by the authority for a request made previously by that
authority shall provide a good quality photograph of the recorgequester, the authority may require prepayment both of the

(g) Paragraphs (a) to (c), (e) and (f) do not apply to a rec@hountowed for the previous request and the amount owed for the
which has been or will be promptly published with copies offerenirrent request.
for sale or distribution. (4) TIME FORCOMPLIANCEAND PROCEDURES. (@) Each author-

(h) Arequestunder pars. (a) to (f) is deemed sufficient if it rei@y, upon request for any record, shall, as soon as practicable and
sonably describes the requested record or the informatioithout delay, either fill the request or notify the requester of the
requested. However, a request for a record without a reasonalithority’s determination to deny the request in whole or in part
limitation as to subject matter or length of time represented by tued the reasons therefor.
record does not constitute a sufficient request. A request may bgp) If a request is made orally, the authority may deny the
made orally, but a request must be in writing before an actionréuest orally unless a demand for a written statement of the rea-
enforce the request is commenced under s. 19.37. sons denying the request is made by the requester within 5 busi-

(i) Except as authorized under this paragraph, no request undessdays of the oral denial. If an authority denies a written request
pars. (a) and (b) to (f) may be refused because the person makinghole or in part, the requester shall receive from the authority
the request is unwilling to be identified or to state the purposeafvritten statement of the reasons for denying the written request.
the request. Except as authorized under this paragraph, no redtesty written denial of a request by an authority shall inform the
under pars. (a) to (f) may be refused because the requestedpiester that if the request for the record was made in writing,
received by rail, unless prepayment of a fee is required under suben the determination is subject to review by mandamus under s.
(3) (. Arequester may be required to show acceptable identifid®.37 (1) or upon application to the attorney general or a district
tion whenever the requested record is kept at a private residesiterney.
or whenever security reasons or federal law or regulations so(c) If an authority receives a request under sub. (1) (a) or (am)
require. from an individual or person authorized by the individual who

() Notwithstanding pars. (a) to (f), a requester shall compigientifies himself or herself and states that the purpose of the
with any regulations or restrictions upon access to or use of infogquest is tinspect or copy a record containing personally identi-
mation which are specifically prescribed by law. fiable information pertaining to the individual that is maintained

(k) Notwithstanding pars. (a), (am), (b) and (f), a legal custBy the authority, the authority shall deny or grant the request in
dian may impose reasonable restrictions on the manner of ac@esordance with the following procedure:
to an original record if the record is irreplaceable or easily dam- 1. The authority shall first determine if the requester has a
aged. right to inspect or copy the record under sub. (1) (a).

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266—-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



9 Updated 01-02 Wis. Stats. Database
UNOFFICIAL TEXT GENERAL DUTIES OF PUBLIC OFFICIALS 19.35

2. If the authority determines that the requester has a rightabarassment was insufficient. State ex. rel. Ledford v. Turcotte, 195 Wis. 2d 244,
inspect or copy the record under sub. (1) (a), the authority sﬁiﬁ N.W.2d 130 (Ct. App. 1995), 94-2710. .
h t he amount of prepayment required for copies may be based on a reasonable esti-
grant the request. mate. State ex rel. Hill v. Zimmerman, 196 Wis. 2d 419, 538 N.W.2d 608 (Ct. App.
3. If the authority determines that the requester does not hakb), 94-1861. _ _
a right to inspect or copy the record under sub. (1) (a), the authog'pgé‘e Foustdecision does not automatically exempt all records stored in a closed

. L . - ecutoriafile. The exemption is limited to material actually pertaining to the pro-
shall then determine if the requester has a right to inspect or ceg¥tion. Nichols v. Benneﬁ’t, 199 Wis. 2d 268, 544 N_W_gé/fgg (19996), P

the record under sub. (1) (am) and grant or deny the requeskpartment of Regulation and Licensing test scores were subject to disclosure
accordingly. underthe open records law. Munroe v. Braatz, 201 Wis. 2d 442, 549 N.W.2d 452 (Ct.
. App. 1996).
(5) Recorp DESTRUCTION. No authority may de_Stroy any subs. (1) () and (3) (f) did not permit a demand for prepayment of $1.29 in
record at any time after the receipt of a request for inspectioneponse to a mail request for a record. Borzych v. Paluszcyk, 201 Wis. 2d 523, 549
copying of the record under sub. (1) until after the requestNgV.2d 253 (Ct. App. 1996).

; agency cannot promulgate an administrative rule that creates an exception to
granted or until at least 60 days after the date that the requeﬂﬁgpen records law. Chavala v. Bubolz, 204 Wis. 2d 82, 552 N.W.2d 892 (Ct. App.

denied or, if the requester is a committed or incarcerated persos).
until at least 90 days after the date that tlq@est is denied. If an  While certain statutes grant explicit exceptions to the open recordmiawy, stat-

authority receives written notice that an action relating to a recaoygsset out broad categories of records not open to an open records request. A custo-
ian faced with such a broad statute must state with specificity a public policy reason

has been Commenced under s. 19.37, the_ record_ may no oﬁ%fusing to release the requested record. Chavala v. Bubolz, 204 Wis. 2d 82, 552
destroyed until after the order of the court in relation to su¢hw.2d 892 (Ct. App. 1996).
record is issued and the deadline for appealing that order hdde custodian is not authorized to comply with an open records request at some

P f . specified date in the future. Such a response constitutes a denial of the request.
passed, or, ippealed, until after the order of the court hearing thgry ;" inc. v. Sullivan, 204 Wis. 2d 452, 555 N.W.2d 125 (Ct. App. 1996).

appeal is issued. If the court orders the production of any recoréypject to the redaction of officers’ home addresses and supervisors’ conclusions
and the order is not appealed, the record may not be destroyed gnuétle?ommendatlorgs regardlglg_ discipline, p%llce recorldsJ regarl?lsng t}heI ulse of
i i ing i eadly force were subject to public inspection. State ex rel. Journal/Sentinel, Inc. v.
after the request for inspection or copying is granted. T8 ¥ 5 Wi® 20 406, 558 N.W.2d 670 (Ct. App. 1996).
(6) ELECTEDOFFICIAL RESPONSIBILITIES. NO elected official is A public school student's interim grades are pupil records specifically exempted

responsible for the record of any other elected official unless frren disclosure under s. 118.125. If records are specifically exempted from disclo-

: i~ sure failure to specifically state reasons for denying an open records request for those
or she has possession of the record of that other official. records does not compel disclosure of those records. State ex rel. Blum v. Board of

History: 1981 c. 335, 391; 1991 a. 39, 1991 a. 269 ss. 34am, 40am; 1993 a.Ffjcation, 209 Wis. 2d 377, 565 N.W.2d 140 (Ct. App. 1997).
1995 a. 77, 158; 1997 a. 94, 133; 1999 a. 9; 2001 a. 16. o Requesting a copy of 180 hours of audiotape of “911” calls, together with a tran-
A mandamus petition to inspect a county hospital’s statistical, administrative, asadliption of the tape and log of each transmission received, was a request without
other records not identifiable with individual patients, states a cause of action ungléasonabldimitation” and was not a “sufficient request” under sub. (1) (h). Schop-
this section. State ex rel. Dalton v. Mundy, 80 Wis. 2d 190, 257 N.W.2d 877 (19738r v. Gehring, 210 Wis. 2d 209, 565 N.W.2d 187 (Ct. App. 1997).

Police daily arrest lists must be open for public inspection. Newspapers, Inc. Vf the requested information is covered by an exempting statute that does not
Breier, 89 Wis. 2d 417, 279 N.w.2d 179 (1979). require abalancing of public interests, there is no need for a custodian to conduct such
This section is a statement of the common law rule that public records are ope li@lancing. Written denial claiming a statutory exception by citing the specific stat-

public inspection subject to common law limitations. Section 59.14 [now 59.20 (8) or regulation is sufficient. State ex rel. Savinski v. Kimble, 221 Wis. 2d 833, 586

is a legislative declaration granting persons who come under its coverage an absblié2d 36 (Ct. App. 1998). ) _ o )

right of inspection subject only to reasonable administrative regulations. State ex réProtecting persons who supply information or opinions about an inmate to the

Bilder v. Town of Delavan, 112 Wis. 2d 539, 334 N.W.2d 252 (1983). parolecommission is a public interest that may outweigh the public interest in access
A newspaper had the right to intervene to protect its right to examine sealed cyfocuments that could identify those persons. State ex rel. Bergmann v. Faust, 226

files. State ex rel. Bilder v. Town of Delavan 112 Wis. 2d 539, 334 N.W.2d 2%¥¥is. 2d 273, 595 N.w.2d 75 (Ct. App. 1999). ! )

(1983). ThebLIJ_Iter;_ate purcthasershof mtjhnlclljpaldbonds frorrtl }he kt)on(tis’under\/\glter, (\j/vhos%
Although a meeting was properly closed, in order to refuse inspection of recoffyy Ollgation was 1o purchase the bonds, were not ‘contractor s recoras under sub.

of the meeting, the custodian was required by sub. (1) (a) to state specific and sgffi. Machotka v. Village of West Salem, 2000 WI App 43, 233 Wis. 2d 106, 607

cientpublic policy reasons why the public’s interest in nondisclosure outweighed 2d 319. . .

right of inspection. Oshkosh Northwestern Co. v. Oshkosh Library Board, 125 WisSub- (1) (b) gives the record custodian, and not the requester, the choice of how a

2d 480, 373 N.W.2d 459 (Ct. App. 1985). recordwill be copied. The requester cannot elect to use his or her own copying equip-

Courts must apply the open records balancing test to questions involving disggém without the custodiarysermission. Grebner v. Schiebel, 2001 WI App 17, 240

sure of court records. The public interests favoring secrecy must outweigh thoSg: 2d 551, 624 N.W.2d 892.

favoring disclosure. C. L. v. Edson, 140 Wis. 2d 168, 409 N.W.2d 417 (Ct. Ap equests for university admissions records focusing on test scores, class rank,
T ’ ’ ’ o ) radepoint average, race, gender, ethnicity, and socio—economic background was not

1987)'. S ) ) ) a request for personally identifiable information, and release was not barred by fed-
Publicrecords germane to pending litigation were available under this section eYeN| |aw or public policy. That the requests would require the university to redact

tlrllof%\? thg f?ﬁg"i%‘:ﬁt\?\ff Zd(;e%%lll__)necr:ag pangg.? State exrel. Lank v. Rzentkowglymation from thousands of documents under s. 19.36 (6) did not essentially
IS. ' e (Ct. App. ). L equirethe university to create new records and, as such, did not provide grounds for
To upheld a custodian’s denial of access, an appellate court will inquire whet[]g%ying the request under under s. 19.35 (1) (L). Osborn v. Board of Regents of the
the trial court made a factual determination supported by the record of whether d versity of Wisconsin System, 2002 WI 83, 254 Wis. 2d 266, 647 N.W.2d 158.
ments implicate a secrecy interest, and, if so, whether the secrecy interest outweighge police report of a closed investigation regarding a teacher’s conduct that did
the interests favoring release. Milwaukee Journal v. Call, 153 Wis. 2d 313, lead either to an arrest, prosecution, or any administrative disciplinary action, was
N.W.2d 515 (Ct. App. 1989). o o subject to release. Linzmeyer v. Forcey, 2002 WI 84, 254 Wis. 2d 306, 646 N.W.2d
That releasing records would reveal a confidential informant's identity wasgaj.
legally specific reason for denial of a records request. The public interest in nothe John Doe statute, s. 968.26, which authorizes secrecy in John Doe proceed-
revealing the informant's identity outweighed the public interest in disclosure of thgs, is a clear statement of legislative policy and constitutes a specific exception to
records. Mayfair Chrysler-Plymouth v. Baldarotta, 162 Wis. 2d 142, 469 N.W.2ge public records law. On review of a petition for a writ stemming from a secret John
638 (1991). ) o ) . ) Doe proceeding, the court of appeals may seal parts of a record in order to comply
The recognized public policy interest in denying access to police personnel figigh existing secrecy orders issued by the John Doe judge. Unnamed Persons Num-
overridesthe presumption that records should be released. Villégetief v. Cdien,  bers 1, 2, and 3 v. State, 2003 WI 30, 260 Wis. 2d 653, 660 N.W.2d 260.
163 Wis. 2d 819, 472 N.W.2d 579 (Ct. App. 1991). Nondisclosure of records of a confidential investigation of a sexual harassment
Itemssubject to examination under s. 346.70 (4) (f) may not be withheld by the peemplaint was justified as disclosure would interfere with and impede law enforce-
secution under a common law rule that investigative material may be withheld frament's ability to conduct thorough and confidential internal investigations and dis-
a criminal defendant. State ex rel. Young v. SH#B,Wis. 2d 276, 477 N.\&d 340 courage victims and witnesses from providing information regarding personnel

(Ct. App. 1991). investigationsand it is necessary to shield victims and witnesses who cooperate with
Prosecutors’ files are exempt from public access under the commoStme.ex Ppersonnel investigations and their families from increased risk of harassment. Hem-
rel. Richards v. Foust, 165 Wis. 2d 429, 477 N.W.2d 608 (1991). pel v. City of Baraboo, 2003 W1 App 254, 268 Wis. 2d 534, 674 N.W.2d 38, 03-0500.

Records relating to pending claims against the state under s. 893.82 need not Byamination of birth records cannot be denied simply because the examiner has
disclosed under s. 19.35. Records of non—pending claims must be disclosed ul@sgnmercial purpose. 58 Atty. Gen. 67.
anin camerainspection reveals that the attorney—client privilege would be violated. Consideration of esolution is a formal action of an administrative or minor gov-
George v. Record Custodian, 169 Wis. 2d 573, 485 N.W.2d 460 (Ct. App. 1992krning body. When taken in a proper closed session, the resolution and result of the
Thepublic records law confers no exemption as of right on indigents from paymstate must be made available for public inspection absent a specific showing that the
of fees under (3)George vRecord Custodian, 169 Wis. 2d 573, 485 N.W.2d 460 (Cpublic interest would be adversely affected. 60 Atty. Gen. 9.
App. 1992). » o . Inspection opublic records obtained under official pledges of confidentiality may
A settlement agreement containing a pledge of confidentiality and kept in the pes-denied if: 1) a clear pledge has been made in order to obtain the information; 2)
session of a school district's attorney was a public record subject to public acaggspledge was necessary to obtain the information; and 3) the custodian determines
under sub. (3). Journal/Sentinel v. School District of Shorewood, 186 Wis. 2d 4##tthe harm to the public interest resulting from inspection would outweigh the pub-
521 N.W.2d 165 (Ct. App. 1994). lic interest in full access to public records. The custodian must permit inspection of
Thedenial of a prisoner’s information request regarding illegal behavior by guaridéormation submitted under an official pledge of confidentiality if the official or
on the grounds that it could compromise the guards’ effectiveness and subject tagemcy had specific statutory authority to require its submission. 60 Atty. Gen. 284.
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Theright to inspection and copying of public records in decentralized offices is dis- 3. A record prepared by an employer other than an authority,

cussed. 61 Atty. Gen. 12. . . __if that record contains information relating to an employee of that
Public records subject to inspection and copying by any person would include a

list of students awaiting a particular program in‘a VTAE (technical college) dis‘.tri@tmploye":L“"leS_S the em_ployee authorizes the authority to provide
school. 61 Atty. Gen. 297. access to that information.

The investment board can only deny members of the public from inspecting and : ;
copying portions of the minutes relating to the investment of state funds and docu-(b) Paragraph (a) does not apply to an authority who provides

mentspertaining thereto on a case-by-case basis if valid reasons for denial existaB@€SS to a record pertaining to an employee to the employee who
are specially stated. 61 Atty. Gen. 361. is the subject of the record or to his or her representative to the

Mattersand documents in the possession or control of school district officials ¢ i i ifi -
taining information concerning the salaries, includimge benefits, paid to individ- Extent reqUIrEd unders. 103.13ortoa reconzed or certified col

ual teachers are matters of public record. 63 Atty. Gen. 143. lective bargaining representative to the extent required to fulfill a
The scope of the duty of the governor to allow members of the public to exam@higty t0 bargain or pursuant to a collective bargaining agreement
and copy public records in his custody is discussed. 63 Atty. Gen. 400. under ch. 111.

The public’s right to inspect land acquisition files of the department of natural
resourc%s is discgussed, 68 Atty. Gen. 273, P (c) Paragraph (a) does not apply to access to a record produced

Financial statements filed in connection with applications for motor vehicle deé relation to a function specified in s. 106.54 or 230.45 or subch.
ers’ and motor vehicle salvage dealers’ licenses are public records, subject to limitagf ch. 111 if the record is provided by an authority having

tions. 66 Atty. Gen. 302. S .
Sheriff’s radio logs, intradepartmental documents kept by the sheriff, and blorc%SponSIbIIIty for that function.

test records of deceased automobile drivers in the hands of the sheriff are publi{3) Within 5 days after receipt of a notice under sub. (2) (a),
records, subject to limitations. 67 Atty. Gen. 12. @frecord subject may provide written notification to the authority

G&hezréglht to examine and copy computer—stored information is discussed. 68 A his or her intent to seek a court order restraining the authority

After the transcript of court proceedings is filed with the clerk of court, any perséf0m providing access to the requested record.

may examine or copy the transcript. 68 Atty. Gen. 313. (4) Within 10 days after receipt of a notice under sub. (2) (a),

A custodian may not require a requester to pay the cost of an unrequested certifijca> . . .
tion. Unless the fee for copies of records is established by law, a custodian ma; gﬁcord subject may commence an action seeking a court order

charge more than the actual and direct cost of reproduction. 72 Atty. Gen. 36. t0 restrain the authority from providing access to the requested
Copying fees, but not location fees, may be imposed on a requester for the cogegiord. If a record subject commences such an action, the record

a%%Zﬂg;eigfgbp;zng‘mtﬁi’:'eg’g ds s discussed. 72 Atty, Gen. 150 subject shall name the authority as a defendant. Notwithstanding
Public records relating to employee grievances are not generally exempt from &is_803.09, the requester may In.tervene In.the actlo_n as a matter of

closure. Nondisclosure must be justified on a case-by—case basis. 73 Atty. GerfIght. If the requester does not intervene in the action, the author-
The disclosure of an employee's birthdate, sex, ethnic heritage, and handicagtgdhall notify the requester of the results of the proceedings under

status is discussed. 73 Atty. Gen. 26. this subsection and sub. (5)
The department of regulation and licensing may refuse to disclose records relating

to complaints against health care professionals while the matters are merely “undef5) An authority shall not provide access to a requested record
investigation.” Good faith disclosure of the records will not expose the custodianjigthin 12 days of sending a notice pertaining to that record under

liability for damages. Prospective continuing requests for records are not cont s : : :
plated by public records law. 73 Atty. Gen. 37. Slib.(2) (). In addition, if the record subject commences an action

Prosecutors’ case files are exempt from disclosure. 74 Atty. Gen. 4. under sub. (4), th? authority shall not p_I'OVide access to the
The relationship between the public records law and pledges of confidentialir@questedecord during pendency of the action. If the record sub-
settlement agreements is discussed. 74 Atty. Gen. 14. ject appeals or petitions for review of a decision of the court or the

Ambulance records relating to medical history, condition, or treatment are confis o : i
dential while other ambulance call records are subject to disclosure under the pme for appeal or petltlon fO_I‘ review of a deC.IS|0n adverse to t.he
records law. 78 Atty. Gen. 71. record subject has not expired, the authority shall not provide
Courts are likely to require disclosure of legislators’ mailing and distribution lisgsccess to theequested record until any appeal is decided, until the
absent dactual showing that the public interest in withholding the records outweig : ; e f ; : :
the public interest in their release. OAG 02-03. ) riod for a_ppeallng or petitioning for review expires, until a peti-
If a legislator custodian decides that a mailing or distribution list compiled and udé@n for review is denied, or until the authority receives written

for official purposes must be released under the public records statute, the perp@igcefrom the record subject that an appeal or petition for review
whose names, addresses or telephone numbers are contained on the list ar\%@oh t be filed. which first
entitled to notice and the opportunity to challenge the decision prior to release of ot be tied, whichever occurs Tirst.

re%gés(s?ﬁa%igg'_ggwoznickiv EricksoReversed the Statutory Presumption of, (6)-The court, in an action Co-m-menCEd under sub. (4), may
Openness in the Wisconsin Ope'n Records Law. Munro. 2002 WLR 1197. restrain the authorlty from prOVIdlng_access to the reque_Sted
record. The court shall apply substantive common law principles
19.356 Notice to record subject; right of action. _constrl_Jing_the rig_h_t to inspect, copy, or receive copies of records
(1) Except as authorized in this section or as otherwise provid8dnaking its decision.
by statute, no authority is required to notify a record subject prior (7) The court, in an action commenced under sub. (4), shall
to providing to a requester access to a record containing inforrissue alecision within 10 days after the filing of the summons and
tion pertaining to that record subject, and no person is entitledctmmplaint and proof of service of the summons and complaint
judicial review of the decision of an authority to provide apon the defendant, unless a party demonstrates cause for exten-
requester with access to a record. sion of this period. In any event, the court shall issue a decision
(2) (a) Except as provided in pars. (b) and (c) and as otherwiééhin 30 days after those filings are complete.

authorized or required by statute, if an authority decides under s(8) If a party appeals a decision of the court under sub. (7), the
19.35 to permit access to a record specified in this paragraph,abert of appeals shall grant precedence to the appeal over all other
authority shall, before permitting access and within 3 days afteatters not accorded similar precedence by law. An appeal shall
making the decision to permit access, serve written notice of thattaken within the time period specified in s. 808.04 (1m).
decision orany record subject to whom the record pertains, either (9) (a) Except as otherwise authorized or required by statute,
by certified mail or by personally serving the notice on the recaifthn authority decides under s. 19.35 to permit access to a record
subject. The notice shall briefly describe the requested record agghtaining information relating to a record subject who is an offi-
include a description of the rights of the record subject under su¥: or employee of the authority holding a local public office or
(3) and (4). This paragraph applies only to the following recordgstate public office, the authority shall, before permitting access

1. A record containing information relating to an employeand within 3 days after making the decision to permit access, serve
that is created or kept by the authority and that is the result ofvaritten notice of that decision on the record subggtier by cer-
investigation into a disciplinary matter involving the employee dified mail or by personally serving the notice on the record sub-
possible employment-related violation by the employee of a stgget. The notice shall briefly describe the requested record and
ute, ordinance, rule, regulation, or policy of the employeeisclude a description of the rights of the record subject under par.
employer. (b).

2. Arecord obtained by the authority through a subpoena or(b) Within 5 days after receipt of a notice under par. (a), a
search warrant. recordsubject may augment the record to be released with written
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comments and documentation selected by the record subjst@nces in Wich a promise of confidentiality would reasonably be

Except as otherwise authorized or required by statute, the autlimplied, provides information to a law enforcement agency or, is
ity under par. (a) shall release the record as augmented bywleking with a law enforcement agency to obtain information,

record subject. related in any case to any of the following:

History: 2003 a. 47. ) ) i ) ) a. Another person who the individual or the law enforcement
ex’;‘,ggafbryzggég’v's- Act 47, which creates this section, contains extensive agency suspects has violated, is violating or will violate a federal
' law, a law of any state or an ordinance of any local government.

19.36 Limitations upon access and withholding. b. Past, present or future activities that the individual or law
(1) APPLICATION OF OTHER LAWS. Any record which is specifi- enforcement agency believes may violate a federal law, a law of
cally exempted from disclosure by state or federal law or authay state or an ordinance of any local government.
rized to be exempted from disclosure by state law is exempt from 2. “Law enforcement agency” has the the meaning given in
disclosureunder s. 19.35 (1), except that any portion of that recosd165.83 (1) (b), and includes the department of corrections.
which contains public information is open to public inspection as (b) If an authority that is a law enforcement agency receives
provided in sub. (6). a request to inspect or copy a record or portion of a record under
~ (2) Law ENFORCEMENTRECORDS. Except as otherwise pro-s, 19.35 (1) (a) that contains specific information including but not
vided by law, whenever federal law or regulations require or airdited to a name, address, telephone number, voice recording or
condition to receipt of aids by this state require that any recaigindwriting sample which, if disclosed, would identify an infor-
relating to investigative information obtained for law enforcemant, the authority shall delete the portion of the record in which
ment purposes be withheld from public access, then that inforngge information is contained or, if no portion of the record can be
tion is exempt from disclosure under s. 19.35 (1). inspected or copied without identifying the informant, shall with-
(3) CoNTRACTORS' RECORDS. Subject to sub. (12), eachholdthe record unless the legal custodian of the record, designated
authority shall make available for inspection and copying undander s. 19.33, makes a determination, at the time that the request
s. 19.35 (1) any record produced or collected under a contrigctade, that the public interest in allowing a person to inspect,
entered into by the authority with a person other than an authoritypy orreceive a copy of such identifying information outweighs
to the same extent as if the record were maintained by the autitioe-harm done to the public interest by providing such access.
ity. This subsection does not apply to the inspection or copying(9) RECORDSOF PLANS OR SPECIFICATIONSFOR STATE BUILD-
of a record under s. 19.35 (1) (am). INGS. Records containing plans or specifications for any state—
(4) CoMPUTERPROGRAMSAND DATA. A computer program, as owned or state-leased building, structure or facility or any pro-
defined in s. 16.971 (4) (c), is not subject to examination or copyesed state—owned or state—leased building, structure or facility
ing under s. 19.35 (1), but the material used as input for a compater not subject to the right of inspection or copying under s. 19.35
program or the material produced as a product of the compufErexcept as the department of administration otherwise provides
program issubject to the right of examination and copying, excepy rule.

as otherwise provided in s. 19.35 or this section. (10) EMPLOYEEPERSONNELRECORDS. Unless access is specifi-

(5) TraDE secreTs. An authority may withhold access to anycally authorized or required by statute, an authority shall not pro-
record or portion of a record containing information qualifying agde access under s. 19.35 (1) to records containing the following
a trade secret as defined in s. 134.90 (1) (c). information,except to an employee or the employee’s representa-

(6) SEPARATIONOFINFORMATION. If a record contains informa- tive tothe extent required under s. 103.13 or to a recognized or cer-
tion that is subject to disclosure under s. 19.35 (1) (a) or (am) a#igd collective bargaining representative to the extent required to
information that is not subject to such disclosure, the authorfiffill @ duty to bargain under ch. 111 or pursuant to a collective
having custody of the record shall provide the information thathgrgaining agreement under ch. 111:
subject to disclosure and delete the information that is not subjec{a) Information maintained, prepared, or provided by an
to disclosure from the record before release. employer concerning the home address, home electronic mail

(7) |DENTITIESOF APPLICANTSFORPUBLICPOSITIONS. (2) Inthis address, home telephone number, or social security number of an

section, “final candidate” means each applicant for a position whgployeeunless the employee authorizes the authority to provide
is seriously considered for appointment or whose name is certif@&f€ss to such information.

for appointment and whose name is submitted for final consider-(b) Information relating to the current investigation of a pos-
ation to an authority for appointment to any state position, excejiile criminal offense or possible misconduct connected with
a position in the classified service, or to any local public officemployment by an employee prior to disposition of the investiga-
“Final candidate” includes, whenever there are at least 5 cartobn.

dates for an office or position, each of the 5 candidates who argqc) Information pertaining to an employee’s employment
considered most qualified for the office or position by an authasxamination, except an examination score if access to that score
ity, and whenever there are less than 5 candidates for an officgsaiot otherwise prohibited.

position, each such candidate. Whenever an appointment is to bf‘d) Information relating to one or more specific employees that

made from a group of more than 5 candidates, “final candidate” ;
also includes each candidate in the group. {€'used by an authority or by the employer of the employees for

! o _ ) ~staff management planning, including performance evaluations,
(b) Every applicant for a position with any authority may indiudgments, or recommendations concerning future salary adjust-
cate in Writing to the authority that the applicant does not wish thtents or other wage treatments, management bonus plans,
authority to reveal his or her identity. Except with respect to giomotions, job assignments, letters of reference, or other com-
applicant whose name is certified for appointment to a positionrifents or ratings relating to employees.
the state classified service or a final candidate, if an applicant(ll) RECORDS OF AN INDIVIDUAL HOLDING A LOCAL PUBLIC
makes such an indication in writing, the authority shall not preeco¢ or A sTATE PUBLIC OFFICE. Unless access is specifically
vide access to any record related to the application that may reVgghorized or required by statute, an authority shall not provide
the identity of the applicant. ~access under s. 19.35 (1) to records, except to an individual to the
(8) IDENTITIES OF LAW ENFORCEMENTINFORMANTS. () Inthis extent required under s. 103.13, containing information main-
subsection: tained, prepared, or provided by an employer concerning the
1. “Informant” means an individual who requests confideirome address, home electronic mail address, home telephone
tiality from a law enforcement agency in conjunction with providaumber, or social security number of an individual who holds a
ing information to that agency or, pursuant to an express pronliseal public office or a state public office, unless the individual
of confidentiality by a law enforcement agency or under circurauthorizes the authority to provide access to such information.
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This subsection does not apply to the home address of an individ{a) The requester may bring an action for mandamus asking a
ual who holds an elective public office or to the home addresscoiurt toorder release of the record. The court may permit the par-
an individual who, as a condition of employment, is required ts or their attorneys to have access to the requested record under
reside in a specified location. restrictions or protective orders as the court deems appropriate.

(12) INFORMATION RELATING TO CERTAIN EMPLOYEES. Unless (b) The requester may, in writing, request the district attorney
access is specifically authorized or required by statute, an auttairthe county where the record is found, or request the attorney
ity shall not provide access to a record prepared or provided bygameral, to bring an action for mandamus asking a court to order
employer performing work on a project to which s. 66.0908glease ofhe record to the requester. The district attorney or attor-
103.49, or 103.50 applies, or on which the employer is otherwisey general may bring such an action.
required to pay prevailing wages, if that record contains the namegim) TiME FOR COMMENCING AcTION. No action for manda-
or other personally identifiable information relating to amus under sub. (1) to challenge the denial of a request for access
employee of that employer, unless the employee authorizes ihe record or part of a record may be commenced by any com-
authority toprovide access to that information. In this subsectiopitted or incarcerated person later than 90 days after the date that
“personally identifiable information” does not include anhe request is denied by the authority having custody of the record
employee’s work classification, hours of work, or wage or benef part of the record.

piyf?entslgfzce';/;dlfggfswozfglfeOlf; gslucggazggogag-lggs o5 1006 o g5 (L) NOTICE OF CLAIM. ~Sections 893.80 and 893.82 do not

istory: C. ; a. ; a. 39, , ; a. 93; a. 24, H R H

2001 a. 16; 2003 4. 33, 47, &pply to actions commenced under this section. _ o
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive  (2) COSTS,FEESAND DAMAGES. (&) Except as provided in this

explanatory notes. paragraph, the court shall award reasonable attorney fees, dam-

Sub. (2) does not require providing access to payroll records of subcontractor.
a prime contractor of a public construction project. Building and Constructoled 5@%5 of not less than $100, and other actual costs to the requester

Council v. Waunakee Community School District, 225V2d 575, 585 N.W.2d 726  if the requester prevails in Whole or in substantial part in any
(Ct. App. 1999). action filed under sub. (1) relating to access to a record or part of

Production of an analog audio tape was insufficient under sub. (4) when : :
requester asked for examination and copying of the original digital audio tape. S| (tiéecord under s. 19.35 (l) (a) If the requester is a committed or

ex rel. Milwaukee Police Association v. Jones, 2000 W1 App 146, 237 Wis. 2d 84acarcerated person, the requester is not entitled to any minimum
615 N.w.2d 190. rarg;)unt ofdamages, but the court may award damages. Costs and

Requests for university admissions records focusing on test scores, class f . .
gradepoint average, race, gender, ethnicity, and socio—economic background w: shall be paid by the authority affected or the unit of govern-

a request for personally identifiable information and release was not barred by fed@i&nt of which it is a part, or by the unit of government by which

law or public policy. That the requests would require the university to redact infor i i
tion from thousands of documents under s. 19.36 (6) did not essentially requirgtmg legal custodian under s. 19.33 is employed and may not

university to create new records and, as such, did not provide grounds for denji§OMe a personal liability of any public official.

the request under under s. 19.35 (1) (L). Osborn v. Board of Regents of the Universi i i . i

of Wisconsin System, 2002 WI 83, 254 Wis. 2d 266, 647 N.W.2d 158. reté((l):)r)d |0n aa?tyofagtlr%ré;:,lginudnedresr iLglbgs(]gL)r?;?ntl)nglf i?]eagglejrstsfl:]%:
Separation costs must be borne by the agency. 72 Atty. Gen. 99. D g - e : !
A computerized compilation of bibliographic records is discussed in relation tgatthe authority acted in a willful or intentional manner, the court

copyright law; a requester is entitled to a copy of a computer tape or a printousbfall award the individual actual damages sustained by the indi-

information on the tape. 75 Atty. Gen. 133 (1986). vidual as a consequence of the failure.
An exemption to the federal Freedom of Information Act was not incorporatecs . .
under sub. (1). 77 Atty. Gen. 20. (3) PuniTivE DAMAGES. If a court finds that an authority or

Sub.(7) is an exception to the public records law and should be narrowly construeyal custodian under s. 19.33 has arbitrarily and capriciously
In sub. (7) “applicant” and “candidate” are synonymous. “Final candidates” are ﬁ]'%r'ied odelayed response to a request or charged excessive fees,

five most qualified unless there are less than five applicants, in which case all are .
candidates. 81 Atty. Gen. 37. e court may award punitive damages to the requester.

Public access to law enforcement records. Fitzgerald. 68 MLR 705 (1985). (4) PeNALTY. Any authority which or legal custodian under s.
19.365 Rights of data subject to challenge; authority 19.33 who arbitrarily and capriciously denies or delays response
corrections. (1) Except as provided under sub. (2), an individt-o a request or charges excessive fees may be required to forfeit
: . AT AN t more than $1,000. Forfeitures under this section shall be
ual or person authorized by the individual may challenge the acci- :
- - ; i h .“8nforced by action on behalf of the state by the attorney general
racy of a record containing personally identifiable informatio EA A
pertaining tahe individual that is maintained by an authority if th r by the district attorney of any county where a violation occurs.
individual isauthorized to inspect the record under s. 19.35 (1) actions brought by the attorney general, the court shall award

or (am) and the individual notifies the authority, in writing, of th y forfeiture recovered together with reasonable costs to the

o : : te;and in actions brought by the district attorney, the court shall
g??rl]lg?gﬁ(‘)w'?r%?r receiving the notice, the authority shall do o Ev?;ard any forfeiture recovered together with reasonable costs to

. . . the county.
() Concur with the challenge and correct the information. =i 1981 ¢. 335, 391: 1991 a. 269 5. 43d: 1995 a. 158: 1997 a. 94.

(b) Deny the challenge, notify the individual or person autho-a party seeking fees under sub. (2) must show that the prosecution of an action
rized by the individual of the denial and allow the individual ggouldreasonably be regarded as necessary to obtain the information and that a “causal
. P . : Xus” exists between that action and the agency’s surrender of the information. State
personauthorized by the individual to file a concise statement @ Tel. Vaughan v. Faust 143 Wis. 2d 868, 422'N W.2d 898 (Ct. App. 1088).
ting forth the reasons for the individual's disagreement with thes an agency exercises due diligence but is unable to respond timely to a records

disputecportion of the record. A state authority that denies a chagquest, the plaintiff must show that a mandamus action was necessary to secure the

; s : ordselease to qualify for award of fees and costs under sub. (2). Racine Education
lenge shall also notify the individual or person authorized by tEg;sociation. v. Racine Board of Education, 145 Wis. 2d 518, 427 N.W.2d 414 (Ct.

individual of the reasons for the denial. App. 1988).

(2) Thissection does not apply to any of the following records: Assumingsub. (1) (a) applies before mandamus is issued, the trial court retains dis-
cretion to refuse counseparticipation in arn camerainspection. Milwaukee Jour-

(a) Any record transferred to an archival depository undernaiv. Call, 153 Wis. 2d 313, 450 N.W.2d 515 (Ct. App. 1989).
16.61 (13). If the trial court has an incomplete knowledge of the contents of the public records
P PR . e ought, itmust conduct aim camerainspection to determine what may be disclosed
(b) Any record pertaining to an individual if a specific Stat%llowing acustodian’s refusal. State ex rel. Morke v. Donnét Wis. 2d 521, 455
statute or federal law governs challenges to the accuracy of the2d 893 (1990).
record. A pro selitigant is not entitled to attorney fees. State ex rel. Young v. Shaw, 165
History: 1991 a. 269 ss. 27d, 27e, 35am, 37am, 39am. Wis. 2d 276, 477 N.W.2d 340 (Ct. App. 1991). " L
A favorable judgment or order is not a necessary condition precedent for finding
. that aparty prevailed against an agency under sub. (2). A causal nexus must be shown
19.37 ) En_forcemem and penalties. (1) MAaNDAMUS. If an _between the prosecution of the mandamus action and the release of the requested
authoritywithholds a record or a part of a record or delays grantimgprmation. EaClaire Press Co. v. Gordon, 176 Wis. 2d 154, 499 N.W.2d 918 (Ct.
access to eecord or part of a record after a written request for di§Pp- 1993).

f ; tions brought under the open meetings and open records laws are exempt from
closure is made, the requester may pursue either, or both, Oftﬁ otice provisions of s. 893.80 (1). Auchinleck v. Town of LaGrange, 200 Wis.

alternatives under pars. (a) and (b). 2d 585, 547 N.W.2d 587 (1996).
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An inmate’s right to mandamus under this section is subject to s. 801.02 (7), which(4g) “Clearly identified,” when used in reference to a commu-

requires exhaustion of administrative remedies before an action may be comme| ; i _
Moore v. Stahowiak, 212 Wis. 2d 744, 569 N.W.2d 711 (Ct. App. 1997). if€ation containing a reference to a person, means one of the fol

Actual damages are the liability of the agency. Punitive damages and forfeitdf@&/ing:
can be the liability of either the agency or the legal custodian, or both. Section 895.4 )
(1) (a) probably provides indemnification for punitive damages assessed against ga) The person's name appears'
custodian, but not for forfeitures. 72 Atty. Gen. 99. (b) A photograph or drawing of the person appears.

19.39 Interpretation by attorney general. Any person (c) The identity of the person is apparent by unambiguous ref-

may request advice from the attorney general as to the applica%riﬁnce'

ity of this subchapter under any circumstances. The attorney gen{4r) “Communication” means a message transmitted by
e>r/al may respongto such a re)auest. y gmeans of @rinted advertisement, billboard, handbill, sample bal-

History: 1981 c. 335 lot, radio or television advertisement, telephone call, or any
’ T medium that may be utilized for the purpose of disseminating or
broadcasting a message, but not including a poll conducted solely

SUBCHAPTER III for the purpose of identifying or collecting data concerning the
attitudes or preferences of electors.
CODE OF ETHICS FOR PUBLIC (5) “Department” means the legislature, the University of

Wisconsin System, any authority or public corporation created
and regulated by an act of the legislature and any office, depart-
) ) ) ~ment, independent agency or legislative service agency created
19.41 Declaration of policy. (1) It is declared that high underch. 13, 14 or 15, any technical college district or any consti-
moral and ethical standards among state public officials and st@fnal office other than a judicial office. In the case of a district
employees are essential to the conduct of free government; H@rney, “department” means the department of administration
the legislature believes that a code of ethics for the guidance,ffess the context otherwise requires.
state public officials and state employees will help them avoid 5y «gjective ofice” means an office regularly filled by vote
conflicts between their personal interests and their public respaiiie people
sibilities, will improve standards of public service and will pro- e . .
mote and strengthen the faith and confidence of the people of thig®) “Gift” means the payment or receipt of anything of value
state in their state public officials and state employees. without valuable consideration.
(2) Itis the intent of the legislature that in its operations the (7) “Immediate family” means:
board shall protect to the fullest extent possible the rights of indi- (@) An individual’s spouse; and
viduals affected. (b) An individual's relative by marriage, lineal descent or
History: 1973 c. 90; Stats. 1973 s. 11.01; 1973 c. 334 s. 33; Stats. 1973 s. 1%&option who receives, directly or indirectly, more than one—half
1977 c. 217, of his or her support from the individual or from whom the indi-

. . . vidual receives, directly or indirectly, more than one-half of his
19.42 Definitions. In this subchapter: or her support.

(1) “Anything of value” means any money or property, favor, “ ” : . ;
service payment, advance, forbearance, loan, or promise of futurgam) Income” has the meaning given under section 61 of the

employment, but does not include compensation and expen'g grnal revenue code. . .

paid by the state, fees and expenses which are permitted ant¥'s) “Internal revenue code” has the meanings given under s.

reported under s. 19.56, political contributions which are reportéé-01 (6).

under ch. 11, or hospitality extended for a purpose unrelated to(7u) “Local governmental unit” means a political subdivision

state business by a person other than an organization. of this state, a special purpose district in this state, an instrumental-
(2) “Associated”, when used with reference to an organiz#y or corporation of such a political subdivision or special pur-

tion, includes any organization in which an individual or a mergose district, a combination or subunit of any of the foregoing or

ber of his or her immediate family is a director, officer or truste@ instrumentality of the state and any of the foregoing.

or owns or controls, directly or indirectly, and severally or in the (7w) “Local public office” means any of the following

aggregate, at least 10% of the outstanding equity or of whichgifices, except an office specified in sub. (13):

individual or anember of his or her immediate family is an autho- (5) An elective office of a local governmental unit.

rized r?prese?tatlve or agent._ (b) A county administrator or administrative coordinator or a
(3) “Board” means the ethics board. city or village manager.

(3m) “Candidate,” except as otherwise provided, has the () an appointive office or position of a local governmental
meaning given in s. 1101 (). ) ~unitin which an individual serves for a specified term, except a
(3s) “Candidatefor local public office” means any individual position limited to the exercise of ministerial action or a position
who files nomination papers and a declaration of candidacy unélgsd by an independent contractor.
s. 8.21 or who is nominated at a caucus under s. 8.05 (1) for th?cm) The position of member of the board of directors of a

purpose of appearing on the ballot for election as a local pubfig| exposition district under subch. Il of ch. 229 not serving for
official or any individual who is nominated for the purpose o specified term

appearing on the ballot for election as a local public officia d i p” . f a local
through the write—in process or by appointment to fill avacansg/h( ) An appointive office or position of a local government

OFFICIALS AND EMPLOYEES

in nomination and who files a declaration of candidacy under/&ich is filled by the governing body of the local government or
e executive or administrative head of the local government and

8.21. the ex : ta
(4) “Candidate for state public office” means any individu i which the incumbent serves at the pleasure of the appointing

who files nomination papers and a declaration of candidacy un }horlty, except a clerical position, a position limited toetker-

s. 8.21 or who is nominated at a caucus under s. 8.05 (1) for F?g of ministerial action or a position filled by an independent

purpose of appearing on the ballot for election as a state puﬁf?@trad‘?r‘ . - o )

official or any individual who is nominated for the purpose of (7X) “Local public official” means an individual holding a

appearing on the ballot for election as a state public offici@cal public office.

through the write—in process or by appointment to fill a vacancy (8) “Ministerial action” means an action that an individual

in nomination and who files a declaration of candidacy undergerforms in a given state of facts in a prescribed manner in obedi-

8.21. ence to the mandate of legal authority, without regard to the exer-
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cise of the individual's own judgment as to the propriety of the (b) The positions of associate and assistant vice presidents of

action being taken. the University of Wisconsin System and vice chancellors identi-
(9) “Nominee” means any individual who is nominated by th&ed in s. 20.923 (5).

governor for appointment to a state public office and whose nomi-(c) All positions identified under s. 20.923 (2), (4), (49), (6) (f)

nation requires the advice and consent of the senate. to (h), (7), and (8) to (10), except clerical positions.
(10) “Official required to file” means: (e) The chief clerk and sergeant at arms of each house of the
(@) A member of the elections board. legislature or a full-time, permanent employee occupying the

(b) A member of a technical college district board or distri@©Sition of auditor for the legislative audit bureau. o
director of a technical college, or any individual occupying the (f) A member of a technical college district board or district
position of assistant, associate or delisjrict director of a tech- director of aechnical college, or any position designated as assis-
nical college. tant, associate or deputy district director of a technical college.

(c) A state public official identified under s. 20.923 except an (9) The members and employees of the Wisconsin Housing
official holding a state public office identified under s. 20.923 (§nd Economic Development Authority, except clerical
(h). employees.

(d) A state public official whose appointment to state public (N) A municipal judge.
office requires the advice and consent of the senate, except a men{i) A member or the executive director of the judicial commis-
ber of the board of directors of the Bradley Center Sports agidn.

Entertainment Corporation created under ch. 232. () A division administrator of an office created under ch. 14

(e) Anindividual appointed by the governor or the state super-a department or independent agency created or continued under
intendent of public instruction pursuant to s. 17.20 (2) other thah. 15.

a trustee of any private higher educational institution receiving (k) The executive director, executive assistant to the executive

state appropriations. director, internal auditor, chief investment officer, chief financial
(f) An auditor for the legislative audit bureau. officer, chief legal counsel, chief risk officer and investment
(g) The chief clerk and sergeant at arms of each house of ditectors of the investment board.

legislature. (L) The members and employees of the World Dairy Center

(h) The members and employees of the Wisconsin HousiAgthority.
and Economic Development Authority, except clerical (m) The chief executive officer and members of the board of

employees. directors of the University of Wisconsin Hospitals and Clinics
(i) A municipal judge. Authority.
(i) A member or the executive director of the judicial commis- (n) The chief executive officer and members of the board of
sion. directors of the Fox River Navigational System Authority.

(k) A division administrator of an office created under ch. 14 (0) The position of member, executive director, or deputy
or a department or independent agency created or continued udifector of the sentencing commission.
ch. 15. (14) “State public official” means any individual holding a
(L) The executive director, executive assistant to the executitate public office.
director, internal auditor, chief investment officer, chief financial History: 1973 c. 90; Stats. 1973 s. 11.02; 1973 c. 333; 1973 c. 334 ss. 33, 57; Stats.

~ : of v ~ - 73's. 19.42; 1977 ¢. 29, 223, 277: 1977 C. 447 ss. 35, 209: 1979 ¢. 34, 177, 221
officer, chief legal counsel, chief risk officer and investmerff? * 20, 269, 349, 391; 1983 a. 27, 1983 a. 81 s, 11; 1983 4. 83 5. 20; 1983 &, 166

directors of the investment board. ss. 110 4, 16; 1983 a. 484, 538; 1985 a. 26; 1985 a. 20 s. 3202 (46); 1985 a. 304; 1987

i i 2,119; 1987 a. 312 s. 17; 1987 a. 340, 365, 399, 403; 1989 a. 31, 338; 1991 a. 39,
(m) The executive director, members and employees of % , 221, 269; 1993 a. 16, 263, 399; 1995 a. 27, 56, 274; 1997 a. 27; 1997 a. 237 ss.

World Dairy Center Authority, except clerical employees. 19m, 722q; 1997 a. 298; 1999 a. 43, 65; 2001 a. 16, 104, 109; 2003 a. 39.
(n) The chief executive officer and members of the board ofCross Reference:See also s. Eth 1.02, Wis. adm. code. ) )

; ; ; : ; : inine Law Revision Committee Note, This bill establishes consistency in the
directors of the University of Wisconsin Hospitals and Clinicg,52% & Committee Note, 1983This bill establish ! th
Authority. state public officials. The term “person” is the broadest of these terms, and refers to

i i i legal entity. The use of the term “person” in the bill is consistent with the defini-

. (O) The chief exec_ut|ve ofﬁ_cer .and members of the board tion of the word in s. 990.01 (26), stats., which provides that “person” includes all

directors of the Fox River Navigational System Authority. partnerships, associations and bodies politic or corporate”. The term “organization”

(p) A memberthe executive director, or the deputy director gg narrower, and is defined in s. 19.42 (11), stats., as “any corporation, partnership,
! proprietorshipfirm, enterprise, franchise, association, trust or other legal entity other

the sentencing commission. than an individual or body politic”. “Individual”, although not specifically defined

(11) “Organization” means any corporation, partnerspip; N the current statutes or in this bill, is used consistently in this bill to refer to natural
! ! ersons.

prletOI’ShIp, firm, enterprise, franchise, association, trust or Oﬂ1')6{'he term “income” is used several times in the code of ethics for state public offi-

legal entity other than an individual or body politic. cials. This bill clarifies the current definition of income by providing a specific cross—
u P ” i i i eference to the internal revenue code and by providing that the definition refers to
(11m) Pc_>I|t|_ca_1I party” means a pol!tlcal organlz_atlon undefhe most recent version of the internal revenue code which has been adopted by the
whosename individuals who seek elective public office appear @yisiature for state income tax purposes.

the ballot at any election or any national, state, or local unit or affiliwhen person holds 2 government positions, one included in and the other
i izati exempted from the definition of state public official, the applicability of subch. Ill
iate of tf‘l‘at Orgfanlllzatlon' . . depends upon the capacity in which the person acted. 64 Atty. Gen. 143.

(12) “Security” has the meaning given under s. 551.02 (13),

except that the term does not include a certificate of deposit or®43 Financial disclosure. (1) Each individual who in
deposit in a savings and loan association, savings bank, crgdifuary ofiny year is an official required to file shall file with the
union or similar association organized untherlaws of any state. board no later than April 30 of that year a statement of economic
(13) “State public office” means: interests meeting each of the requirements of s. 19.44 (1). The
(a) All positions to which individuals are regularly appointeifformation contained on the statement shall be current as of
by the governor, except the position of trustee of any privd&ecember 31 of the preceding year.
higher educational institution receiving state appropriations and(2) An official required to file shall file with the board a state-
the position of member of the district board of a local professiomaknt of economic interests meeting each of the requirements of
baseball park district created under subch. Il of ch. 229 and t$el9.44 (1) no later than 21 days following the date he or she
position ofmember of the district board of a local cultural arts dissssumes office if the official has not previously filed a statement
trict created under subch. V of ch. 229. of economic interests with the board during that year. The infor-
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mation on the statement shall be current as per the date he olishethe public interest. The board shall set forth in writing as a
assumes office. matter of public record its reason for the extension or waiver.

(3) A nominee shall file with the board a statement of eco-HistOiséi43}9l7§7$- 902;253ta£5%-7 1%? 98- 1;-2013:119%733 0-136123: 1%73ié3- fgggs- 3435;; ftgéss-
F . . s$19.43; c. , ; c. ; a. ss. 5, 16; a. X ;
nomic interests meeting each of the requirements of s. 19.44 (P 5 29, 304; 1987 a. 399; 1989 a. 31; 1993 a. 266; 2003 a. 33.
within 21 days of being nominated unless the nominee has presross Reference: See also chs. Eth 2 and 5, Wis. adm. code.
viously filed a statement of economic interests with the board durThe extent of confidentiality of investment board nominees’ statements of eco-
ing that year. The information on the statement shall be currégjpic interests rests in the sound discretion of the senate committee to which the
as per the date he or she was nominated. Following the receip“toﬁfnat'on Is referred under sub. (3). 68 Atty. Gen. 378.
. - ’ e possible conflict between requirements of financial disclosure and confiden-
a nominee’s statement of economic interests, the board shall {@iity requirements for lawyers is discussed. 68 Atty. Gen. 411.
ward copies of such statement to the members of the committe®ib.(8) does not authorize the ethics board to extend the date by which a candidate

of the senate to which the nomination is referred must file a statement of economic interest and cannot waive the filing requirement.
. . . L 81 Atty. Gen. 85.
(4) A candidate for state public office shall file with the board

a statement of economic interests meeting each of the requir@44 Form of statement. (1) Everystatement of economic
ments of s19.44 (1) no later than 4:30 p.m. on the 3rd day follownterests which is required to be filed under this subchapter shall
ing the last day for filing nomination papers for the office whiche in the form prescribed by the board, and shall contain the fol-
the candidate seeks, or no later than 4:30 p.m. on the next busifgg#g information:

day after the last day whenever that candidate is granted an extenz) The identity of every organization with which the individ-
sion oftime for filing nomination papers or a declaration of candj;a| required to file is associated and the nature of his or her associ-
dacy under s. 8.05 (1) (j), 8.10 (2) (a), 8.15 (1) or 8.20 (8) (a), Bffon with the organization, except that no identification need be
laterthan 4:30 p.m. on the 5th day after notification of nominatigR zde of:

is mailed or personally delivered to the candidate by the municipal 1. Any organization which is described in section 170 (c) of
clerk in the case of a candidate who is nominated at a caucug,ar; .

no later than 4:30 p.m. on the 3rd day after notification of nomina- internal revenue code._ . . .
tion is mailed or personally delivered to the candidate by the 2- Any oganization which is organized and operated primar-

appropriate official or agency in the case of a write-in candidaté © influence voting at an election including support for or
or candidate who is appointed to fill a vacancy in nominatidfPpPosition to an individual's present or future candidacy or to a
under s. 8.35 (2) (a). The information contained on the statem@fgSent or future referendum. o _
shall be current as of Dember 31 of the year preceding the filing 3. Any nonprofit organization which is formed exclusively
deadline. Before certifying the name of any candidate for sté% spual purposes and any nonprofit community service orga-
public office under s. 7.08 (2) (a), the elections board, municigdzation.
clerk or board of election commissioners shall ascertain whether 4. A trust.
that candidate has complied with this subsection. If not, the elec{(b) The identity of every organization or body politic in which
tions board, municipal clerk or board of election commissionettse individual who is required to file or that individual’s immedi-
may not certify the candidate’s name for ballot placement.  ate family, severally or in the aggregate, owns, directly or indi-
(5) Each member of the investment board and each employeetly, securities having a value of $5,000 or more, the identity of
of the investment board who is a state public official shall corauch securities and their approximate value, except that no identi-
plete and file with the ethics board a quarterly report of econonfiication need be made of a security or issuer of a security when it
transactions no later than the last day of the month following tiseissued by any organization not doing business in this state or by
end of each calendar quarter during any portion of which he or sty government or instrumentality or agency thereof, or an
was a member or employee of the investment board. Such repauthority or public corporation created and regulated by an act of
of economic transactions shall be in the form prescribed by tiechgovernment, other than the state of Wisconsin, its instrumen-
ethicsboard and shall identify the date and nature of any purchdsdifies, agencies and political subdivisions, or authorities or pub-
sale, put, call, option, lease, or creation, dissolution or modifidis corporations created and regulated by an act of the legislature.
tion of any economic interest made during the quarter for which (c) The name of any creditor to whom the individual who is
the report is filed and disclosure of which would be required byrequired to file or such individual's immediate family, severally
19.44 if a statement of economic interests were being filed. or in the aggregate, owes $5,000 or more and the approximate
(7) If an official required to file fails to make a timely filing, amount owed.
the board shall promptly provide notice of the delinquency to the (d) The real property located in this state in which the individ-
secretary of administration, and to the chief executive of thal who is required to file or such individual’'s immediate family
department of which the official’s office or position is a part, oholds an interest, other than the principal residence of the individ-
in the case of a district attorney, to the chief executive of thadl or his or her immediate family, and the nature of the interest
department and to the county clerk of each county served by lfe¢d. An individual’s interest in real property does not include a
district attorney or in the case of a municipal judge to the clerkmfoportional share of interests in real property if the individual’s
the municipality of which the official’s office is a part, or in theproportional share is less than 10% of the outstarstiages or is
case of a justice, court of appeals judge, or circuit judge, to less than an equity value of $5,000.
director of state courts. Upon such notification both the secretary(e) The identity of each payer from which the individual who
of administration and the department, municipality, or directq§ required to file or a member of his or her immediate family
shall withhold all payments for compensation, reimbursement @ceived $100 or more of his or her income for the preceding tax-
expenses, and other obligationgtte oficial until the board noti- apleyear, except that if the individual who is required to file iden-
fies the officers to whom notice of the delinquency was providgies the general nature of the business in which he or she or his
that the official has complied with this section. or her immediate family is engaged, then no identification need be
(8) On its own motion or at the request of any individual whmade of a decedent’s estate or an individual, not acting as a repre-
is required to file a statement of economic interests, the board rsaptative of an organization, unless the individual is a lobbyist as
extend the time for filing or waive any filing requirement if thelefined in s13.62. In addition, no identification need be made of
board determines that the literal application of the filing requirpayers from which only dividends or interest, anything of pecuni-
ments othis subchapter would work an unreasonable hardship ary value reported under s. 19.56 or reportable under s. 19.57, or
thatindividual or that the extension of the time for filing or waivepolitical contributions reported under ch. 11 were received.
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(f) If the individual who is required to file or a member of hisrom society and, therefore, cannot and should not be without all
or her immediate family received $1,000 or more of his or hpersonal and economic interest in the decisions and policies of
income for the preceding taxable year from a partnership, limitgdvernment; that citizengho serve as state public officials retain
liability company, corporation electing to be taxed as a partnéheir rights as citizens to interests of a personal or economic
ship under subchapter S of the internal revenue code or serviature; that standards of ethical conduct for state public officials
corporation under ss. 180.1901 to 180.1921 in which the individeed tadistinguish between those minor and inconsequential con-
ual or a member of his or her immediate family, severally or in tfigts that are unavoidable in a free society, and those conflicts
aggregate, has a 10% or greater interest, the identity of each paydch are substantial and material; and that state public officials
from which the organization received $1,000 or more of ithay need to engage in employment, professional or business
income for its preceding taxable year, except that if the individuadtivities,other than official duties, in order to support themselves
who is required to file identifies the general nature of the busingsstheir families and to maintain a continuity of professional or
in which he or she or his or her immediate family is engaged theusiness activity, or may need to maintain investments, which
no identification need be made of a decedent’s estate or an indigickivities or investments do not conflict with the specific provi-
ual, not acting as a representative of an organization, unlessdioas of this subchapter.
individual is a bbbyist as defined in s. 13.62. In addition, no iden- () No state public official may use his or her public position
tification need be made of payers from which dividends or intergst office to obtain financial gain or anything of substantial value
are received. for the private benefit of himself or herself or his or her immediate

(9) The identity of each person from which the individual whfamily, or for an organization with which he or she is associated.
is required to file received, directly or indirectly, any gift or giftShis subsectiodoes not prohibit a state public official from using
having an aggregate value of more than $50 within the taxatie title or prestige of his or her office to obtain contributions per-
year preceding the time of filing, except that the source of a gifiitted and reported as required by ch. 11.
need not be identified if the donation is permitted under s. 19.56(3y No person may offer or give to a state public official,
(3) (e), (em) or (f) or if the donor is the donee’s parent, grandp@frectly or indirectly, and no state public official may solicit or
ent, child, grandchild, brother, sister, parent-in—law, grandpajacept from any person, directly or indirectly, anything of value
ent-in—law, brother—in-law, sister-in-law, uncle, aunt, niecgit could reasonably be expected to influence the state public offi-
nephew, Spouse, fiance or'flancee. , cial's vote, official actions or judgment, or could reasonably be

(h) Lodging, transportation, money or other things of pecurjonsidered as a reward for any official action or inaction on the
ary value reportable under s. 19.56 (2). part of the state public official. This subsection does not prohibit

(2) Whenever a dollar amount is required to be reported parstate public official from engaging in outside employment.

suant to this section, it is sufficient to report whether the amount(3m) No state public official may accept or retain any trans-

is not more than $50,000, or more than $50,000. portation, lodging, meals, food or beverage, or reimbursement
(3) (@) An individual is the owner of a trust and the trust'therefor, except in accordance with s. 19.56 (3).

assetﬁnd Obligations if he or She iS the creator Of the trust and ha%4) No state pub“c official may intentiona”y use or disclose

the power to revoke the trust without obtaining the consent of glformationgained in the course of or by reason of his or her offi-
of the beneficiaries of the trust. cial position or activities in any way that could result in the receipt

(b) An individual who is eligible to receive income or otheof anything of value for himself or herself, for his or her immediate
beneficial use of the principal of a trust is the owner of a propdamily, or for any other person, if the information has not been
tional share of the principal in the proportion that the individualsommunicated to the public or is not public information.

beneficial interest in the trust bears to the total beneficial interestys) No state public official may use or attempt to use the public
vested in all beneficiaries of the trust. A vested beneficial i“ter%‘éisition held by the public official to influence or gain unlawful
in a trust includes a vested reverter interest. benefits, advantages or privileges personally or for others.

_ (4) Information which is required by this section shall be pro- (g) No state public official, member of a state public official’s
vided on the basis of the best knowledge, information and beligimediate family, nor any organization with which the state pub-
of the individual filing the statement. lic official or a member of the official’s immediate family owns
< 'i'észoz{}ﬁlgl??g 62-7979;12%55 131703 s 61(%'(%; (1317)3 féssgi 52-133195821 581;?(;‘2:' é@@;ontrols at least 10% of the outstanding equity, voting rights,
1983 a. 538; 1989 a. 303, 338; 1991 a. 39; 1993a. 112, 490° 1995 a. 27. O outstanding indebtedness may enter into any contract or lease

Cross Reference:See also chs. Eth 2 and 5, Wis. adm. code. involving a payment or payments of more than $3,000 within a

Law Revision Committee Note, 1983Under the ethics code, each state publicl 2—month period, in whole or in part derived from state funds
official and candidate for state public office must file a statement of economic intgy- o - ’ . :
estswith the ethics board listing the businesses, organizations and other legal en[ﬁggl;ess the state DUb“C official has f!rSt made V_then disclosure of
from which they and their families received substantial income during the precedth® nature and extent of such relationship or interest to the board

taxable year. However, the ethics code does not require identification of individ i i
persons from whom the income is received. This bill provides that if the individua{ﬁd to the department acting for the state in reQard to such contract

filing the statement of economic interests identifies the general nature of the busi&s@?se- Any ContraCt or lease ent_ered |nto. in violation of this Sub-
in which the individual or a member of his or her family is engaged, then no identifigectionmay be voided by the state in an action commenced within
tion need be made of the estate of any deceased individual from which income ggears of the date on which the ethics board, or the department
received. This bill makes it unnecessary to identify a decedent’s estate which W X . . ! .

indebted to a state public official or candidate for tate public office, and make®lt Officer acting for the state in regard to the allocation of state
unnecessary to identify decedents’ estates which are represented by lawyer-pfigitds from which such payment is derived, knew or should have
officials. tEnown that a violation of this subsection had occurred. This sub-

A beneficiary of a future interest in a trust must identify the securities held by ! I
trust if the individual’s interest in the securities is valued at $5,000 or mor&tty30 &ction does not affect the application of s. 946.13.

Gen. 183. (7) (a) No state public official who is identified in s. 20.923
f [ f
10.45 Standards of conduct: state public officials. may represent a person for compensation before a department or

(1) The legislature hereby reaffirms that a state public officiglllny employee thereof, except.. .

holds his or her position as a public trust, and any effort to realize 1+ IN & contested case which involves a party other than the
substantial personal gain through official conduct is a violationcé;?te‘”'_th interests adverse to those represented by the state public
that trust. This subchapter does not prevent any state public SHficial; of , . .

cial from accepting other employment or following any pursujt 2. Atan open hearing at which a stenographic or other record
which in no way interferes with the full and faithful discharge d6 maintained; or

his or her duties to this state. The legislature further recognizes 3. In a matter that involves only ministerial action by the
that in a representative democracy, the representatives are drdepartment; or
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4. In a matter before the department of revenue or tax appeal¢d) The board of directors of the University of Wisconsin Hos-
commission that involves the representation of a client in conngdtals and Clinics Authority shall establish a code of ethics for

tion with a tax matter. employees of the authority who are not state public officials.
(b) This subsection does not apply to representation by a stat€12) No agency, as defined in s. 16.52 (7), or officer or
public official acting in his or her official capacity. employee thereof may present any request, or knowingly utilize

(8) Except in the case where the state public office former@py interests outside the agency to present any request, to either
held was that of legislator, legislative employee under s. 20.92@use of the legislature or any member or committee thereof, for
(6) (bp), (), (g) or (h), chief clerk of a house of the legislature, séPpPropriations which exceed the amount rgquested by the agency
geant at arms of a house of the legislature or a permaniéniie agency’s most recent request submitted under s. 16.42.
employee occupying the position of auditor for the legislative (13) No state public official or candidate for state publiicef
audit bureau: may, directly or by means of an agent, give, or offer or promise to

(a) No former state publicfidial, for 12 months following the 9ive, or withhold, or offer or promise to withhold, his or her vote
date on which he or she ceases to be a state public official, n®dyinfluence, or promise to take or refrain from taking official
for compensation, on behalf of any person other than a govefgtionwith respect to any proposed or pending matter in consider-
mental entity, make any formal or informal appearance before &ton of, or upon condition that, any other person make or refrain
negotiate with, any officer or employee of the department wiffP™m making a political contribution, or provide or refrain from-
which he or she was associated as a state public official withinPrgviding any service or other thing of value, to or for the benefit

months prior to the date on which he or she ceased to be a fhfecandidate, a political party, any person who is subject to a reg-
public official. istrationrequirement under s. 11.05, or any person making a com-

énunication that contains a reference to a clearly identified state

() No former state public official, for 12 months following th lic official holding an elective fife or to a candidate for state

date on which he or she ceases to be a state public official, P! .
mlic office.

for compensation, on behalf of any person other than a gov Mt 1973 c. 90 Stats. 1973 s. 11.05: 1973 . 334 ss. 33, 57 Stats, 1973

B . istory: c. 90; Stats. s. 11.05; C. ss. 33, 57; Stats. S.
mental entity, make any formal or informal appearance before, glys- 1577 ¢. 29,1977 ¢. 196 s. 130 (2); 1977 c. 223, 277: 1977 . 418 5, 923 (14):
negotiatewith, any officer or employee of a department in connea977 c. 419, 447; 1979 c. 120; 1983 a. 27 ss. 112, 2200 (15); 1983 a. 166 ss. 7, 16;
tion with any ]ud|c|a| or quasi—judicia| proceeding, app|icati0n’.|.985 a332s. 251 (1); 1987 a. 365; 1989 a. 31, 338; 1991 a. 39, 316; 1995 a. 27; 1997

f . : . : L 27; 2001 a. 109; 2003 a. 33 ss. 279, 9160; 2003 a. 39.
contract, claim, or charge which might give rise to a judicial 6r -, < Reference:See also 5. ER-MRS 24.01. Wis. adm. code.

quasi-judicial proceeding which was under the former official’s o county board may provide for a penalty in the nature of a forfeiture for a violation
responsibility as a state public official within 12 months prior tof a code of ethics ordinance but may not bar violators from running for office. A

H i i~iAjolation is not a neglect of duties under s. 59.10 [now 59.15] grsarfactocause
the date on which he or she ceased to be a state public 0ff|C|€¥(|).r removal under s. 17.09 (1). 66 Atty. Gen. 148. See also 67 Atty. Gen. 164.

(c) No former state public official may, for compensation, actThe ethics law does not prohibit a state public official from purchasing items and
on behalf of any party other than the state in connection with ices that are available to the official because he or she holds public office. If the

T T : ot : -apportunity to purchase the item or service itself has substantial value, the purchase
judicial or quasi-judicial proceeding, application, contract, claini' e item or service is prohibited. 80 Atty. Gen. 201,

or charge which might give rise to a judicial or quasi-judicial Pro-sup. (12) is an unconstitutional infringement on free speech. Barnett \Etate
ceeding in which the former official participated personally arick Board, 817 F. Supp. 67 (1993).
substantially as a state public official.

(9) The attorney general may not engage in the private pr.
tice of law during the period in which he or she holds that offick!
No justice of the supreme court and no judge of any court of rec
may engage in the private practice of law during the period

49:451 Discounts at certain stadiums.  No persorserving

a national, state or local office, as defined in s. 5.02, may accept
discount on the price of admission or parking charged to mem-

rs of the ggneral public, including any discount. on the use of a

which he or she holds that office. No full-time district attorne§y box or private luxury box, at a stadium that is exempt from

may engage in the private practice of law during the period ﬁrjeral. property taxes under s. 70.11 (36).
which he oshe holds that office, except as authorized in s. 978.061s"Y: 1991 a.37.

®). . . - ) .~ 19.46 Conflict of interest prohibited; exception.
(10) This section does not prohibit a legislator from makmgl) Except in accordance with the board’s advice under sub. (2)

inquiries for information on behalf of a person or from represening except as otherwise provided in sub. (3), no state public offi-
ing a person before a department if he or she receives no c@pr may:

pensation therefor beyond the salary and other compensation o

g ; : : . (a) Take any official action substantially affecting a matter in
reimbursement tahich the legislator is entitled by law, except aWhich the official, a member of his or her immediate family, or an
authorized under sub. (7). ! y

- ) ) .. organizationwith which the official is associated has a substantial
(11) The legislature recognizes that all state public officialghancial interest.
and employees and all employees of the University of Wisconsin(b) U : ; T
i & X . se his or her office or position in a way that produces or
Hospitalsand Clinics Authority should be guided by a code of eti%fssists in the production of a substantial benefit, direct or indirect,

ics and thus: o o _ ) for the official, one or more members of the official’'s immediate
(a) The administrator of the division of merit recruitment angmily either separately or together, or an organization with which

selection irthe ofice of state employment relations shall, with thene official is associated.

board’s advicepromulgate rules to implement a code of ethics for 2) Any individual, either personally or on behalf of an orga-

classified and unclassified state employees except state pupligiion or governmental body, may requeshefboard an advi-
officials subject to this subchapter, unclassified personnel in v opinion regarding the propriety of any matter to which the

LFl]nl\_/e(rjslt_ylog WISﬁOI’ISII’I System and officers and employees Ob s, i or may become a party; and any appointing officer, with
the judicial branch. . ) i ) the consent of a prospective appointee, may request of the board
(b) The board of regents of the University of Wisconsin Sygn advisory opinion regarding the propriety of any matter to which
tem shall establish a code of ethics for unclassified personnejya prospective appointee is or may become a party. The board
that system who are not subject to this subchapter. shall review a request for an advisory opinion and may advise the

(c) The supreme court shall promulgate a code of judicial efirersonmaking the request. Advisory opinions and requests there-
ics for officers and employees of the judiciary and candidates for shall be in writing. The board’s deliberations and actions upon
judicial office which shall include financial disclosure requiresuch requests shall be in meetings not open to the public. It is
ments. All justices and judges shall, in addition to complying witiprima facie evidence of intent to comply with this subchapter or
this subchapter, adhere to the code of judicial ethics. subch. IIl of ch. 13 when a person refers a matter to the board and

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 01-02 Wis. Stats. Database 18
19.46 GENERAL DUTIES OF PUBLIC OFFICIALS UNOFFICIAL TEXT

abides by the board’s advisory opinion, if the material facts are agb) Upon the expiration of 3 years after any election at which
stated irthe opinion request. The board may authorize the exeeueandidate for state public office was not elected, the board shall
tive director to act in its stead in instances where delay is of sdlestroy any statements of economic interests filed by him or her
stantial inconvenience or detriment to the requesting party. B®a candidate for state public office and any copies thereof in the
member or employee of the board may make public the identitgard’s possession, unless the individual continues to hold
of the individual requesting an advisory opinion or of individualgnotherposition for which he or she is required to file a statement,
or organizations mentioned in the opinion. or unless the individual otherwise requests.

(3) This section does not prohibit a state public official from (c) Upon the expiration of 3 years from the action of the senate
taking any action concerning the lawful payment of salaries gpon a nomination for state public office at which the senate
employee benefits or reimbursement of actual and necessafysed to consent to the appointment of the nominee, the board
expenses, or prohibit a state public official from taking officiaghall destroy any statements of economic interests filed by him or
actionwith respect to any proposal to modify state law or the stdter as a nominee and any copies thereof in the board's possession,
administrative code. unless the individual continues to hold another position for which

History: 1973 c. 90; Stats. 1973 s. 11.06; 1973 c. 334 ss. 33, 57, 58; Stats. 18@30r she is required to file a statement, or unless the nominee
s. 19.46; 1975 c. 422; 1977 c. 223, 277, 449; 1983 a. 166; 1985 a. 29; 1989 a. 88Rerwiserequests. This paragraph does not apply to any individ-
) . . ual who is appointed to state public office under s. 17.20 (2).
19.47 Operation. (1) The office of the board shall be in (5) Except as provided in s. 19.55 (2) (c), make statements of

Madison,but the board may, after proper public notice and in COMonomic interests filed with the board available for public

gg?ngﬁ,glt&:g:?:ﬂ\ﬁsn;;iteor exercise any or all of its POWErS; pection and copying during regular office hours and make

i ) ) . copying facilities available at a charge not to exceed actual cost.
(2) The board shall appoint an executive director outside the(e) Compileand maintain an index to all the statements of eco-

classifiedservice to serve at the pleasure of the board. The exegyi,ic interests currently on file with the board to facilitate public
tive director shall appoint such other personnel as he or ess to such statements of economic interests

requires to carry out the duties of the board. The executive direc- . ) . .
9 y 7) Prepare and publish special reports and technical studies

tor shall perform such duties as the board assigns to him or her i Lirther the purposes of this subchapter and subch. Il of ch. 13,

the administration of this subchapter and subch. Il of ch. 13. fo ouE
(3) All members and employees of the board shall file statg- (8) Reporithe full name and address of any individual and the
ﬁJII name and address of any person represented by an individual

ments of economic interests with the board. ‘ S ;
seeking to copy or obtain information from a statement of eco-

(4) Any action by the board, except an action relating to procgs mic interests in writing to thiadividual who filed it, as soon as
dure of the board, requires théirahative vote of 4 ofts members. possible. 9 '

(5) No later than September 1 of each year, the board shall sub

officials, agency officials, lobbyists, as defined in s. 13.62,
al public officials, corporation counsels and attorneys for local
. . ; )  ORBvernmentalinits. The programs shall provide advice regarding
ions. The board shall make sisfent alterations in the summariesg o priate ethical and lobbying practices, with special emphasis
to prevent disclosing the identities of individuals or organlzatlora,% public interest lobbying. The board may delegate creation and
involved in the decisions or opinions. The board shall make Sqﬁ{blementation of any such program to a group representing the

further reports on the matters within its jurisdiction and such reGypic interest. The board may charge a fee to participants in any
ommendations for further legislation as it deems desirable. ¢ ch program.

(6) The joint committee on legislative organization shall be (10) compile and make available information filed with the
advisory to the board on all matters relating to operation of thgarq inways designed to facilitate access to the information. The
b?_l"f‘rtd- 1973 ¢. 90 Stats. 1973 <. 11.07- 197 c. 334 <. 33, 57- Stat 197board may charge a fee to a person requesting information for

Istory: ¢. 90, Stats. S Lo C. 534 8S. 33, 97, Stals, mpiling, disseminating or making available such information,
395 1061 5 a0 eg, > 1977 ¢ 26,277, 1983 2. 27, 166, 378; 1987 2. 186; lgg%g%t tk?at the board sﬁall not chgrge a fee for inspection at the

board’s office of any record otherwise open to public inspection
19.48 Duties of the board. The board shall: under s. 19.35 (1).

i istory: 1973 c. 90; Stats. 1973 s. 11.08; 1973 c. 333; 1973 c. 334 ss. 33, 57; Stats.
él) Er(r)]mulgfateh rules nhecgssa(;y rt]o "ca_rry out this SU.bChaf‘p 3's.19.48; 1975 c. 41; 1977 c. 223, 277, 1977 c. 447 ss. 37, 209; 1983 . 166 ss.
and subch. 11l of ch. 13. The board shall give prompt notice of ti¢ 16: 1985 a. 164; 1989 a. 338, 359; 1991 a. 39, 269; 1995 a. 27; 1997 a. 186.
contents of its rules to state public officials who will be affected Cross Reference:See also Eth, Wis. adm. code.

thereby.

(2) Prescribeand make available forms for use under this su9-49 Complaints. (1) The board shall accept from any indi-

chapter and subch. Ill of ch. 13, including the forms specified Yflua, €ither personally or on behalf of amanization or govern-
s. 13.685 (1). mental body, a verified complaint in writing which statestime

of any person alleged to have committed a violation of this sub-
g apter or subch. 11l of ch. 13 and which sets forth the particulars
by any person in addition to the information required by this su ereof. The board shall forward to the accused within 10 days a
haot opy of the complaint and a general statement of the applicable
chapter. o ) . statuteswith respect to such verified complaint. If the board deter-
(4) Preserve the statements of economic interests filed withy{fnes that the verified complaint does not allege facts sufficient
for a period of 6 years from the date of receipt in such form, inclug- constitute a violation of this subchapter or subch. Il of ch. 13,
ing microfilming, optical imaging or electronic formatting, as wilkt shall dismiss the complaint and notify the complainant and the
facilitate document retention, except that: accused. If the board determines that the verified complaint
(a) Upon the expiration of 3 years after an individual ceasesalteges facts sufficient to constitute a violation of this subchapter
be a state public official the board shall, unless the former statesubch. Ill of ch. 13, it may make an investigation with respect
public official otherwise requests, destroy any statement of e¢o-any alleged violation. If the board determines that the verified
nomic interests filed by him or her and any copies thereof in é¢emplaint was brought for harassment purposes, the board shall
possession. so state.

(3) Accept and file any information related to the purposes
this subchapter or subch. 11l of ch. 13 which is voluntarily suppli
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(Im) No complaint alleging a violation of s. 19.45 (13) maguch submission to be made within such period and under oath or
be filed during the period beginning 120 days before a generabtierwise as the board may determine.
spring election, or during the period commencing on the date of(2) To administer oaths and to require by subpoena issued by
the order of a special election under s. 8.50, and ending on the faf attendance and testimony of witnesses and the production of
of that election, against a candidate who files a declaration of cany documentary evidence relating to the investigation or hearing
didacy tohave his or her name appear on the ballot at that electipging conducted. Notwithstanding s. 885.01 (4), the issuance of
(2) Any person to whom this subchapter or subch. Il of ch. &8 subpoena requires action by the board in accordance with s.
may have application may request the board to make an investitfa47 (4).
tion of his or her own conduct or of allegations made by other per-(3) To order testimony to be taken by deposition before any
sons as to his or her conduct. Such a request shall be made in imdividual who is designated by the board and has the power to
ing and shall set forth in detail the reasons therefor. administer oaths, and, in such instances, to compel testimony and
(3) Following the receipt of a verified complaint or upon th&e production of evidence in the same manner as authorized by
receipt of other information, whether or not under oath, that praub. (2).
vides a reasonable basis for the belief that a violation of this sub{4) To pay witnesses the same fees and mileage as are paid in
chapter osubch. 1l of ch. 13 has been committed or that an invelike circumstances by the courts of this state.

tigation of a possible violation is warranted, the board may (5) To request and obtain from the department of revenue cop-

investigate the circumstances concerning the possible violatigs of state income or franchise tax returns and access to other
Prior to invoking any power under s. 19.50, the board shall authgmropriate information under s. 71.78 (4) regarding all persons

rize aninvestigation by resolution, which shall state the nature aigho are the subject of such investigation.

purpose of the investigation and the actions or activities 0 bjsiory: 1977 c. 277; 1983 a. 166 ss. 12, 16; 1987 a. 312's. 17; 1989 . 338; 1991
investigated.Upon adoption of a resolution, the board shall notify. 39.

eachperson who is the subject of the investigation pursuant to sub. o )

(4). If the board, during the course of an investigation, finds prok9.51 Probable cause of violation. (1) At the conclusion

able cause to believe that a violation of this subchapter or subefits investigation, the board shall, in preliminary written findings
[l of ch. 13 has occurred, it may: of fact and conclusions based thereon, make a determination of

o ; ~ ; ther or not probable cause exists to believe that a violation of
(a) If no verified complaint has been filed, make upon its owii'€
motion a verified complaint, which shall be in writing, shall sta ﬁls subchapter or subch. Ill of ch. 13 has occurred. If the board

the name of the person who is alleged to have committed a vi termines that no probable cause exists, it shall immediately

p ; ndwritten notice of such determination to the accused and to the
tion of this subchapter or subch. Il of ch. 13 and shall set forth tRE ly who made the complaint. If the board determines that there

particulars thereof. The board shall forward to the accused wit e A ;
10 days a copy of the complaint, a general statement of the adg'leprobable cause for believing that a violation of this subchapter

cable statutes with respect to such verified complaint and a s psubch. (Ij” of CFIL 13 has been commntted, its preliminary findings
cific statement enumerating the source or sources of informat nfaCt and conclusions may co_nt_am. ) .
upon which the complaint is based. () Arecommendation for criminal prosecution which shall be
ferred to the district attorney in whose jurisdiction the alleged
'%Iation occurred or to the attorney general if the violation con-
ns the district attornegnd, if the district attorney fails to com-

(b) If a verified complaint has been filed and the board fin
probable cause to believe that a violation of this subchapter
subchil Of. ch. 13, other than one cor]talned In _the complalnt, h ence a prosecution within 30 days, to the attorney general, who
occurred, it may amend the complaint, upon its own motion, v then commence a prosecution: or
include such violations. If the complaint is so amended by the Y P '

board,the board shall send a copy of the amendment to the persofP). An order setting a date for hearing to determine whether a
complained against within 48 hours. violation of this subchapter or subch. Il of ch. 13 has occurred.

i - - . . .. The board shall serve the order upon the accused. A hearing

(4) Upon adoption of a resolution authorizing an investigatiof} yereq under this paragraph shall be commenced within 30 days
ulrllder §Ub I(3t) thehbqar%sh?lfl_ ":ja.'l e;hcopy ofltt;;a reiolutlt?]n toe ﬁ%r the date that it is ordered unless the accused petitions for and
alleged violator who 1S identiied In the resojution, together Withho 1,041 consents to a later date. Prior to any hearing ordered

a notice informing the alleged violator that the person is the Syger this paragraph, the accused is entitled to full discovery
ject of the investigation authorized by the resoluéind a general yioniq including adverse examination of witnesses who will tes-

. . . r
statement of the applicable statutes with respect to such investigfg-o the hearing at a reasonable time before the date of the hear-
tion. Service of the notice is complete upon mailing. ing.

(5) (a) Except as provided in par. (b), no action may be taken 5y The poard shall inform the accused or his or her counsel of
on any complaint that is filed later than 3 years after a violation Béculpatory evidence in its possession.
e

this subchapter or subch. 11l of ch. 13 is alleged to have occurr {3) If the board makes a recommendation for criminal pro-

(b) The period of limitation under par. (a) is tolled for a comsecytion under sub. (1), the district attorney to whom the recom-
plaint alleging a violation of s. 19.45 (13) or 19.59 (1) (br) for th@endation isnade or the attorney general shall, within 30 days of
period during which such a complaint may not be filed U“derr%ceipt of such recommendation, make a decision whether to
19.49 (1m) or 19.59 (8) (cm). prosecute the party charged. The board shall give written notice

E:A‘,Oéyévégg &;Z;ﬁtiss ;éligéé%i%:} gﬁf‘reﬁ?gi; (a())‘-’?st?a?f \Zhi% theof any referral under this subsection to the accused. The district
ethics board authorizes the inves’tigation of a violation of the c’ode of’the ethics%Fomey or attorney general shall give written notice of the deci-

state public officials, the executive director of the ethics board is required to “f&0n to the accused, the complainant and the board.
ward” a copy of the resolution of the board to the alleged violator. This bill makeSHistory: 1977 c. 277: 1987 a. 365: 1989 a. 31, 338.
it clear that the executive director is required to mail a copy of the resolution to the ’ ’ ’

alleged violator, and that mailing the resolution to the violator constitutes service& . . .
the notice. The bill thereby makes it clear that personal delivery of the notice is #&.52 Hearing procedure. (1) Every hearing or rehearing

required. under this subchapter shall be conducted in accordance with the
L . o requirements of ch. 227, except as otherwise expressly provided.
19.50 Investigations.  Pursuant to any investigation authopyring any investigation and during any hearing which is con-
rized under s. 19.49 (3) or any hearing conducted under this sgficted to determine whether a violation of this subchapter or
chapter or subch. Il of ch. 13, the board has the power: subch. 1l of ch. 13 has occurred, the person under investigation
(1) To require any person to submit in writing such reports aid the accused may be represented by counsel of his or her own
answers to questions relevant to the proceedings conducted uotepsing and the accused or his or her representative, if any, shall
this subchapter or subch. Il of ch. 13 as the board may prescritgeye an opportunity to challenge the sufficiency of any complaint
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which has been filed agairtsm or her, to examine all documents (6) An order requiring the accused to forfeit not more than
and records obtained or prepared by the board in connection 800 for each violation of s. 19.43, 19.44, or 19.56 (2) or not more
the matter heard, to bring witnesses, to establish all pertinent fabtn $5,000 for each violation of any other provision of this sub-
and circumstances, to question or refute testimony or evidenclapter, or not more than the applicable amount specified in s.
including the opportunity to confront and cross—examine adveik#.69for each violation of subch. Ill of ch. 13. If the board deter-
witnessesand shall otherwise be able to exercise fully any pretriaiines that the accused has realized economic gain as a result of
discovery procedure usually available in civil actions. During arlge violation, the board may, in addition, order the accused to for-
hearing conducted by the board to determine whether a violatfeit the amount gained as a result of the violation. In addition, if
of this subchapter or subch. IIl of ch. 13 has occurred, all evideribe board determines that a state public official has violated s.
including certified copies of records which the board considet9.45 (13), the board may order the official to forfeit an amount
shall befully offered and made a part of the record in the proceegqual tathe amount or value of any political contribution, service,
ings. The accused or any other person under investigation shapther thing of value that was wrongfully obtained. If the board
be afforded adequate opportunity to rebut or offer countervailifigtermineshat a state public official has violated s. 19.45 (13) and
evidence. Upon request of the accused, the board shall issue B@opolitical contribution, service or other thing of value was
poenas to compel the attendance of necessary witnesses. obtained, the bo_ard may or_der_the offlcal to forfeit an amount
(2) The board shall appoint a reserve judge to serve as heafiig2! t© the maximum contribution authorized under s. 11.26 (1)
examiner. Any person whose name is mentioned or who is ot oF he office held or sought by the official, whichever amount is
wise identified during a hearing beingnducted by the board andJr€ater- The attorney general, when so requested by the board,
who, in the opinion of the board, may be adversely affectgg@ll institute proceedings to recover any forfeiture incurred
thereby, may, upon request of the person or a representative Om%er thlshsect_lo_n or s. 19.545 which is not paid by the person
person, or upon the request of any member of the board, ap@@fljnsr whom itis as;essed._ ) .
at the hearing to testify on his or her own behalf or have a represent/) An order revoking the license of any lobbyist who violates
tativeappear to so testify, and the board may permit any other pet- 13-61 to 13.68 for a period not to exceed 3 years.
son to appear and to testify at a hearing. (8) Such other recommendation or order as may be necessary
(3) Chapter01 to 911 apply to the admission of evidence 4'd @ppropriate and is consistent with the intent and purposes of
the hearing. The board shall not find a violation of this subchaptis Subchapter or subch. 11l of ch. 13.
or subch. Il of ch. 13 except upon clear and convincing evidenggiStony. 1977 ¢c. 277, 1983 a. 166; 1987 a. 365; 1989 a. 338; 1995 a. 27; 2001 a.
admitted at the hearing. ' T

(4) After the conclusion of the hearing the board shall as s0g9.535 Enforcement. If the board receives a verified com-
as practicable begin deliberations on the evidence presente@igt alleging a violation of s. 19.45 (13), the board shall, within
such hearing and shall then proceed to determine whether 30edays after receipt of the complaint, either authorize an inves-
accused has violated this subchapter or subch. Ill of ch. 13. Tig@tion of the allegations contained in the complaint under s.
board shall not begin deliberations until after the proposed det®.49(3) ordismiss the complaint. If the board dismisses the com-
sion under s. 227.46 (2) is served and opportunity is given fsiaint, with or without investigation, the board shall promptly

arguments. notify the complainant in writing. Upon receiving notification of
History: 1977 c. 277; 1983 a. 166 ss. 13, 16; 1985 a. 182 s. 57; 1987 a. 365; 8@ dismissal, the complainant may then file the complaint with
a. 338. the attorney general, the district attorney for the county where a

- L violation is alleged to occur or the district attorney for a county
19.53 Findings of fact and conclusions; orders and that is adjacent to that county. The attorney general or district

recommendations. If the board determines that no violationyyomey may then investigate the allegations contained in the
of this subchapter or subch. Ill of ch. 13 has occurred, it sh mplaint and commence a prosecution.

immediately send written notice of such determination to the istory: 2001 a. 109: 2003 a. 39
accused and to the party who made the complaint. If the board""Y T T

determines that a violation of this subchapter or subch. Il of cjp 54 Rehearings. (1) After the service upon the accused by
13 has occurred, its findings of fact and conclusions may contgi@ board of any decision under s. 19.53 containing an order or rec-
one or more of the following orders or recommendations:  ommendation, the accused may apply to the board for a rehearing
(1) In the case of a state public official outside the classifiedth regpect to any matter determined in such decision as provided
service, a recommendation that the state public official be cém-s. 227.49.
sured, suspended, or removed from office or employment. Such2) An application for rehearing is governed by such general
recommendation shall be made to the appropriate appointiig¢es as the board may establish. Only one rehearing may be
authority who may censure, suspend, or take action to removedhanted by the board. No order of the board becomes effective
official from office or employment. until 20days after it is issued, or while an application for rehearing
(1m) In the case of a state public official in the classified se@+ a rehearing is pending, or until 10 days after such application
vice, arecommendation that the state public official be disciplind@r rehearing is either denied, expressly or by implication, or the
or discharged under s. 230.34 (1). Such recommendation shalp®ard has announced its final determination on rehearing.
made to the appropriate appointing authority. History: 1977 c. 277; 1985 a. 182 s. 57.

(2) In the case of a legislator, a recommendation that the legjs- .
lator be censured, suspended, or removed from office. Such%’%—‘r’45 Settlements. (1) The board may compromise and

. . tle any action or potential action for a violation of this sub-
ommendation shall be made to the appropriate house. g{lﬁajpter osubch. Ill of ch. 13 which the board is authorized to take

(3) Inthe case of ajustice or judge, a recommendation that fii¢yer s. 19.53. Notwithstanding s. 778.06, an action may be

justice or judge be reprimanded, censured, suspended or remy&gedfor such sum as may be agreed upon between the board and
from office. Such recommendation shall be sent to the suprefpg alleged violator.

court and to the presiding officer of each house of the Iegislature.(z) Whenever the board enters into a settlement agreement
(4) Inthe case of a state public official liable to impeachmengith anindividual who is accused of a violation of this subchapter
a recommendgtlon that the official be removed from office. Sughsubch. 11l of ch. 13 or who is investigated by the board for a pos-
recommendation shall be referred to the assembly. sible violation of this subchapter or subch. Ili of ch. 13, the board
(5) An order requiring the accused to conform his or her coghall reduce the agreement to writing, together with a statement
duct to this subchapter or subch. IIl of ch. 13. of the board’s findings and reasons for entering into the agreement
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and shall retain the agreement and statement in its office fdra talk or participation in a meeting, any lodging, transportation,
inspection under s. 19.55 (1). money orother thing with a combined pecuniary value exceeding
History: 1987 a. 365; 1989 a. 338. $50 excluding the value of food or beverage offered coinciden-
tally with a talk or meeting shall, on his or her statement of eco-
19.55 Public inspection of records. (1) Except as pro- nomic interets, report the identity of every person from whom the
vided insub. (2), all records in the possession of the board are opéfitial receives such lodging, transportation, money or other
to public inspection at all reasonable times. The board shiling during his or her preceding taxable year, the circumstances
require arindividual wishing to examine a statement of economignder which it was received and the approximate value thereof.
interests or the list of persons who inspect any statements whichy) A official need not report on his or her statement of eco-
are in the board’s possession to provide his or her full name ic interests under par. (a) information pertaining to any lodg-

address, and if the individual is representing another person, ; transportation. monev or other thing of pecuniary value
full name and address of the person which he or she represgy) ’ch: P ' y 9 P y

Such identification may be provided in writing or in person. The - i -
board shall record and retain for at least 3 years information 1. The 9ﬁ|¢|al ret.u.rns to the payor W'th'_n 30 days Of refcelpt,
obtained by it pursuant to this subsection. No individual may use 2- IS paid to the @itial by aperson identified on the fafial’s

a fictitious name or address or fail to identify a principal in makirgjatement of economic interests under s. 19.44 (1) (e) or (f) as a

any request for inspection. source of income; o .
(2) The following records in the board's possession are not 3- The official can show by clear and convincing evidence
open for public inspection: was unrelated to and did not arise from the recipient’s holding or

(a) Records obtained in connection with a request for an adygving held a public office and was made for a purpose unrelated
the purposes specified in sub. (1);

sory opinion other than summaries of advisory opinions that i )
not disclose the identity of individuals requesting such opinions 4. The diicial has previously reported to the board as a matter
or organizations on whose behalf they are requested. The ba&rgublic record;

may, however, make such records public with the consent of the 5. Is paid by the department or municipality of which the offi-
individual requesting the advisory opinion or the organization oial’s state public office is a part, or, in the case of a district attor-
governmentabody on whose behalf it is requested. A person winay, is paid by that department or a county which the district attor-
makes or purports to make public the substance of or any porti@y serves, or, in the case of a justice or judge of a court of record,
of an advisory opinion requested by or on behalf of the personspaid from the appropriations for operation of the state court sys-
deemed to have waived the confidentiality of the request for tam; or

advisory opinion and of any records obtained or prepared by the 6. |s made available to the official by the department of com-

board in connection with the request for an advisory opinion. merce othe department of tourism in accordance with sub. (3) (e),
(b) Records obtained or prepared by the board in connect{em) or (f).

with aninvestigation, except that the board shall permit inspection (3) Notwithstanding s. 19.45:

of records that are made public in the course of a hearing by th?a) A state public official may receive and retain reimburse-

board to determine if a violation of this subchapter or subch.
of ch. 13 has occurred. Whenever the board refers such inves Hent orpayment of actual and reasonable expenses and an elected

tion and hearing records 1o a district attorn ' 1o the attor cial mayretain reasonable compensation, for a published work
on and hearing records 16 a district attormney or o the atlomgy, - e presentation of a talk or participation in a meeting related
general, they may be made public in the course of a prosecu

initiated under this subchapter. The board shall also provide inf(Eaélré topic specified in sub. (1) if the payment or reimbursement is

mation from investigation and hearing records that pertains to work
location of individuals and assets of individuals as requeste ' . - . . .

under s. 49.22 (2m) by the department of workforce development(P?) A state public official may receive and retain anything of
or by a county child support agency under s. 59.53 (5). value if the activity or occasion for which it is given is unrelated

(©) Statements of economic interests and reports of econofibe” CFCERCE 15 AR STORR GO SEey 10 SR8 DL TR
transactions which are filed with the ethics board by members

: ; can show by clear and convincing evidence that the payment
employees of the investment board, except that the ethics bg eimbursement was unrelated to and did not arise from the

shall refer statements and reports filed by such individuals to ipient's holding ohaving held a public office and was paid for

legislative audit bureau for its review, and except that a statem e

of economic interests filed by a member or employee of the inve% urpose ””re'at?d to_the purposes specified in sub. (1).
mentboard who is also an official required to file shall be open to (€) A state public official may receive and retain from the state
public inspection. or on behalf of the state transportation, lodging, meals, food or

verage, or reimbursement therefor or payment or reimburse-
nt of actual and reasonable costs that the official can show by
arand convincing evidence were incurred or received on behalf
he state of Wisconsin and primarily for the benefit of the state

id or arranged by the organizer of the event or the publisher of

(d) Records of the social security number of any individu
who files an application for licensure as a lobbyist under s. 13.
or who registers as a principal under s. 13.64, except to the de
ment of workforce development for purposes of administration 9 imarilv for the bri benefit of the official h
s. 49.22 or to the department of revenue for purposes of admi fad not primarily for the private benefit of the official or any other
tration of s. 73.0301. person.

History: 1977 c. 277; 1981 c. 335 s. 26; 1983 a. 166 ss. 15, 16; 1985 a. 164; 198dd) A state public official may receive and_ retain from a politi-
a. 31, 338; 1997 a. 191, 237; 1999 a. 32. cal committee undeth. 11transportation, lodging, meals, food or

The extent of confidentiality of investment board nominees’ statements of efgeverage, or reimbursement therefor or payment or reimburse-

ggm:ﬁ;{}fﬁgtfefrgﬁfd'ﬂrﬁggfg&‘gd(g'lscggtf{t‘yf’fetgﬁl Senate committee to whichd{ignt of costs permitted and reported in accordance with ch. 11.
(e) A state public official who is an officer or employee of the
19.56 Honorariums, fees and expenses. (1) Every state department of commerce may solicit, receive and retain on behalf
public oficial is encouraged to meet with clubs, conventions, spef the state anything of value for the purpose of any of the follow-
cial interest groups, political groups, school groups and ottieg:
gatherings to discuss and to interpret legislative, administrative, 1. The sponsorship by the department of commerce of a trip
executive or judicial processes and proposals and issues initiated foreign country primarily to promote trade between that coun-
by or affecting a department or the judicial branch. try and this state that the department of commerce can demon-
(2) (a) Except as provided in par. (b), every official requirestrate through clear and convincing evidence is primarily for the

to file who receives for a published work or for the presentatitrenefit of this state.

d
I's

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 01-02 Wis. Stats. Database 22
19.56 GENERAL DUTIES OF PUBLIC OFFICIALS UNOFFICIAL TEXT

2. Hosting individuals in order to promote business, ecor herself or his or her immediate family, or for an organization
nomic development, tourism or conferences sponsored by multith which he or she is associated. A violation of this paragraph
state, national or international associations of governmentsimeludesthe acceptance of free or discounted admissions to a pro-
governmental officials. fessional baseball or football game by a member of the district

(em) A state public official who is an officer or employee dpoard of a local professional baseball park district created under
the department of tourism may solicit, receive and retain on bet&bch. Il of ch. 229 or a local professional football stadium dis-
of the state anything of value for the purpose of hosting individtiict created under subch. IV of ch. 229. This paragraph does not
als in order to promote tourism. prohibit alocal public official from using the title or prestige of his

(f) A state public official may receive and retain from th&" her office to obtain campaign contributions that are permitted

department of commerce anything of value which the departméf reported as required by ch. 11. o

of commerce is authorized to provide under par. (€) and may(b) No person may offer or give to a local public official,
receive and retain from the department of tourism anything @fectly or indirectly, and no local public official may solicit or
value which the department of tourism is authorized to provi@écept from any person, directly or indirectly, anything of value
under par. (em). if it could reasonably be expected to influence the local public

(4) If a state public official receives a payment not authorizéfficial’s vote, official actions or judgment, or could reasonably
by this subchapter, in cash or otherwise, for a published workR§; considered as a reward for any official action or inaction on the
a talk or meeting, the official may not retain it. If practicable, tRa"t of the local public official. This paragraph does not prohibit
official shall deposit it with the department or municipality witi 'ocal public official from engaging in outside employment.
which he or she is associated or, in the case of a justice or judgébr) Nolocal public official or candidate for local publicfick
of a court of record, with the director of state courts. If that is @@y, directly or by means of an agent, give, or offer or promise to
practicable, the official shall return it or its equivalenthspayor give, or withhold, or offer or promise to withhold, his or her vote
or convey it to the state or to a charitable organization other tiininfluence, or promise to take or refrain from taking official

one with which he or she is associated. actionwith respect to any proposed or pending matter in consider-
History: 1977 c. 277; 1983 a. 61, 538; 1985 a. 203; 1989 a. 31, 338; 1991 a.8§0N Of, or upon condition that, any other person make or refrain
1995 a. 27 ss. 455 to 457, 9116 (5). from making a political contribution, or provide or refrain from

The' interaction of s. 19._56_ with the prohibitior! against furnishing anything roviding any service or other th|ng of Va|ue’ to or for the benefit
pecuniary value to state officials under s. 13.625 is discussed. 80 Atty. Gen. 2 f a candidate, a political party, any person who is subject to a reg-
19.57 Conferences, visits and economic development istrationrequirement under s. 11.05, or any person making a com-
activities. The department of commerce shall file a report withtunication that contains a reference to a clearly identified local
the board no later than April 30 annually, specifying the sourBgblic official holding arelective office or to a candidate for local
and amount of anything of value received by the departmentRplic office.
commercaluring the preceding calendar year for a purpose speci-(C) Except as otherwise provided in par. (d), no local public
fied in s. 19.56 (3) (e), and the program or activity in connecti@fficial may:
with which the thing is received, together with the location and 1. Take any official action substantially affecting a matter in
date of that program or activity. which the official, a member of his or her immediate family, or an

History: 1991 a. 39; 1995 a. 27 s. 9116 (5). organizatiorwith which the official is associated has a substantial

financial interest.

19.575 Tourism activities. The department of tourism shall 2. Use his or her office or position in a way that produces or

file areport with the board no later than April 30 annually, Specifsgjgte jn the production of a substantial benefit, direct or indirect,
ing the source and amount of anything of value received by

department of tourism during the preceding calendar vear fo Y the official, one or more members of the official’'s immediate
p ! our g he p g year 1ok ghily either separately or together, or an organization with which
purpose specified in s. 19.56 (3) (em) and the program or actl\{ﬁ)é

in connection with which the thing is received, together with the official is associated. - . -
location and date of that program or activity. (d) Paragraph (c) does not prohibit a local public official from
History: 1995 a, 27. taking any action concerning the lawful payment of salaries or

employee benefits or reimbursement of actual and necessary
19.579 Civil penalty. Any person who violates s. 19.45 (13gXpenses, or prohibit a local public official from taking official
may be required to forfeit not more than $5,000. action with respect to any proposal to modify a county or munici-
History: 2003 a. 39. pal ordinance.

o ) ) (f) Paragraphs (a) to (c) do not apply to the members of a local
19.58 Criminal penalties. (1) (a) Any person who inten- committee appointed under s. 289.33 (7) (a) to negotiate with the
tionally violates any provision of this subchapter except s. 19.8@ner or operator of, or applicant for a license to operate, a solid
(13) or 19.59 (1) (br), or a code of ethics adopted or establishggkte disposal or hazardous waste facility under s. 289.33, with
under s. 19.45 (11) (a) or (b), shall be fined not less than $100 r@pect to any matter contained or proposed to be contained in a
more than $5,000 or imprisoned not more than one year in {hgtten agreement between a municipality and the owner, operator

county jail or both. or applicant or in an arbitration award or proposed award that is
(b) Any person who intentionally violates s. 19.45 (13) applicable to those parties.
19.59 (1) (br) is guilty of a Class | felony. (9) 1. Inthis paragraph:

(2) The penalties under sub. (1) do not limit the power of either a. “District” means a local professional baseball park district
house of the legislature to discipline its own members or ¢ggeated under subch. Ill of ch. 229 or a local professional football
impeach gublic official, or limit the power of a department to disstadium district created under subch. IV of ch. 229.

cipline its state public officials or employees. b. “District board member” means a member of the district
(3) In this section “intentionally” has the meaning given undejoard of a district.
s. 939.23. 2. No district board member may accept or retain any trans-

B SO S SR L 508 5077 135555 25 §eation lodging, meals, food or beverage, o fembursement
therefor, except in accordance with this paragraph.

19.59 Codes of ethics for local government officials, 3. Adistrict board member may receive and retain reimburse-

employees and candidates. (1) (a) No local public dicial ment or payment of actual and reasonable expenses for a pub-

may use his or her public position or office to obtain financial galished work or for the presentation of a talk or participation in a

or anything of substantial value for the private benefit of himsetfeeting related to processes, proposals and issues affecting a dis-
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trict if the payment or reimbursement is paid or arranged by the(1m) In addition to the requirements of sub. (1), any county,
organizer of the event or the publisher of the work. city, village or town may enact an ordinance establishing a code
4. A district board member may receive and retain anythiffj ethics for public officials and employees of the county or
of value if the activity or occasion for which it is given is unrelategiunicipality and candidates for county or municipal elective
to the member’s use of the time, facilities, services or suppliesocﬂ'ces-
the district not generally available to all residents of the district (2) An ordinance enacted under this section shall specify the
and the member can show by clear and convincing evidence thagitions to which it applies. The ordinance may apply to mem-
the payment or reimbursement was unrelated to and did not akiees of the immediate family of individuals who hold positions or
from the recipient'olding or having held a public office and wasvho are candidates for positions to which the ordinance applies.
paid for a purpose unrelated to the purposes specified in subd. 33) An ordinance enacted under this section may contain any
5. A district board member may receive and retain from tleé the following provisions:
district or on behalf of the district transportation, lodging, meals, (a) A requirement for local public officials, other employees
food or beverage, or reimbursement therefor or payment or reigithe county or municipality and candidates for local pubficef
bursement of actual and reasonable costs that the membertgadentify any of the economic interests specified in s. 19.44.
show by clear and convincing evidence were incurred or recelved(b) A provision directing the county or municipal clerk or

on behalf of the district and primarily for the benefit of the distrigfoarq of election commissioners to omit the name of any candi-

and not primarily for the private benefit of the member or anyste from an election ballot who fails to disclose his or her eco-

other person. nomic interests in accordance with the requirements of the ordi-
6. No district board member may intentionally use or disclog@ance.

informationgained in the course of or by reason of his or her offi- () A provision directing the county or municipal treasurer to

cial position or activities in any way that could .result in t.he receiffithhold the payment of salaries or expenses from any local pub-

of anything of value for himself or herself, for his or her immediafg: official or other employee of the county or municipality who

family, or for any other person, if the information has not beggjis to disclose his or her economic interests in accordance with
communicated to the public or is not public information. the requirements of the ordinance.

7. No district board member may use or attempt to use the(q) A provision vesting administration and civil enforcement
position held by the member to influence or gain unlawful bengf the ordinance with an ethics board appointed in a manner speci-
fits, advantages or privileges personally or for others. fied in the ordinance. A board created under this paragraph may

8. No district board member, member of a district board meissue subpoenas, administer oaths and investigate any violation of
ber’s immediate family, nor any organization with which the dighe ordinance on its own motion or upon complaint by any person.
trict board member or a member of the district board membeTke ordinance may empower the board to issue opinions upon
immediatefamily owns or controls at least 10% of the outstandingquest. Records of the board’s opinions, opinion requests and
equity, voting rights, or outstanding indebtedness may enter iimw@estigations of violations of the ordinance may be closed in
any contract or lease involving a payment or payments of maviole or in part to public inspection if the ordinance so provides.
than$3,000 within a 12-month period, in whole or in part derived (e) Provisions prescribing ethical standards of conduct and
from district funds unless the district board member has first magi@hibiting conflicts of inérest on the part of local publidicfals
written disclosure of the nature and extent of such relationshipfd other employees of the county or municipality or on the part
interest tahe ethics board and to the district. Any contract or leageformer local public officials or former employees of the county
entered into in violation of this subdivision may be voided by thg municipality.

district in an action commenced within 3 years of the date on () A provision prescribing a forfeiture for violation of the ordi-
whichthe ethics board, or the district, knew or should have know e in an amount not exceeding $1,000 for each offense. A

that aviolation of this subdivision had occurred. This SUbdiViSiOHwinimumforfeiture not exceeding $100 for each offense may also
does not affect the application of s. 946.13. be prescribed.

9. No former district board member, for 12 months following -4y Thjs section may not be construed to limit the authority of
the date on which he or she ceases to be a district board membg unty, city, village or town to regulate the conduct of its offi-

may, for compensation, on behalf of any person other than a 9@\ and employees to the extent that it has authority to regulate
ernmentakntity, make any formal or informal appearance beforg,at conduct under the constitution or other laws.

or negotiate with, any officer or employee of the district with Lo .
which he or she was associated as a district board member Wiﬂ@s) (@) Any individual, either personally or on behalf of an

} : anization or governmental body, may request of a county or
12 months prior to the date on which he or she ceased to be a nicipalethics board, or, in the absence of a county or municipal

trict board member._ . ethics board, a county corporation counsel or attorney for a local
_10. No former district board member, for 12 months followyoyernmental unit, an advisory opinion regarding the propriety of
ing the date on which he or she ceases to be a district board M&RY- matter to which the person is or may become a party. Any
ber, may, for compensation, on behalf of any person other thaggointing officer, with the consent of a prospective appointee,
governmental entity, make any formal or informal appearangeyy request of a county or municipal ethics board, or, in the
before, omegotiate with, any officer or employee of a district withhsence of a county or municipal ethics board, a county corpora-
which he or she was associated as a district board member in - counsel or attorney for a local governmental unit an advisory
nection with any judicial or quasi-judicial proceeding, applicaspinjon regarding the propriety of any matter to which the pro-
tion, contract, claim, or charge which might give rise to a judicigpective appointee is or may become a party. The county or
or quasi-judicial proceeding which was under the former memnicipal ethics board or the county corporation counsaitor-

ber’s responsibility as a district board member within 12 montlgy shall review a request for an advisory opinion and may advise
prior to the date on which he or she ceased to be a member. the person making the request. Advisory opinions and requests

11. No former district board member may, for compensatioierefor shall be in writing. It is prima facie evidence of intent to

act on behalf of any party other than the district with which he comply with this section or any ordinance enacted under this sec-
she was associated as a district board member in connection width when a person refers a matter to a county or municipal ethics
any judicial or quasi—judicial proceeding, application, contradboard or a county corporation counsel or attorney for a local gov-
claim, or charge which might give rise to a judicial or quasi—judérnmental unit and abides by the advisory opinion, if the material
cial proceeding in which the former member participated persdaets are as stated in the opinion request. A county or municipal
ally and substantially as a district board member. ethics board may authorize a county corporation counsel or attor-
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ney to act in its stead in instances where delay is of substarpiaint, with or without investigation, the district attorney shall
inconvenience adetriment to the requesting party. Except as prowotify the complainant in writing. Upon receiving notification of
vided in par. (b), neither a county corporation counsel or attornie dismissal, the complainant may then file the complaint with
for a local governmental unit nor a member or agent of a coutitye attorney general or the district attorney for a county that is
or municipal ethics board may make public the identity of an indidjacent to the county in which the violation is alleged to occur.
vidual requesting an advisory opinion or of individuals or organi-he attorney general or district attorney may then investigate the
zations mentioned in the opinion. allegations contained in the complaint and commence a prosecu-

(b) A county or municipal ethics board, county corporatio#on.
counsel or attorney for a local governmental unit replying to a (d) If the district attorney prevails in such an action, the court
requesfor an advisory opinion may make the opinion public witishall award any forfeiture recovered together with reasonable
the consent of the individual requesting the advisory opinion @@sts to the county wherein the violation occurs. If the attorney
the organization or governmental body on whose behalf it general pevails in such an action, the court shall award any forfei-
requestecind may make public a summary of an advisory opinidure recovered together with reasonable costs to the state.
issued under this subsection after making sufficient alterations iffistory: 1979 c. 120; 1981 c. 149; 1981 c. 335 s. 26; 1983 a. 166 s. 16; 1991 a.
the summary to prevent disclosing the identities of individuafs 269: 1995 a. 56, 227; 1999 a. 167; 2001 a. 109; 2003 a. 39.
involved in the opinion. A pson who makes or purports to make
public the substance of or any portion of an advisory opinion SUBCHAPTER IV
requested by or on behalf of the person waives the confidentiality
of the request for an advisory opinion and of any records obtained PERSONAL INFORMATION PRACTICES
or prepared by the county or municipal ethics board, the county
corporationcounsel or the attorney for the local governmental uni9.62 Definitions. In this subchapter:
in connection with the request for an advisory opinion. (1) “Authority” has the meaning specified in s. 19.32 (1).

(6) Any county corporation counsel, attorney for a local gov- (2) “Internet protocol address” means an identifier for a com-
ernmental unit or statewide association of local governmenfalter or device on a transmission control protocol-Internet proto-
units may request the board to issue an opinion concerning ¢ae network.
interpretation of this section. The board shall review such a(3) “Matching program” means the computerized comparison
request and may advise the person making the request. of information in one records series to information in another

(7) (@) Any person who violates sub. (1) may be required tecords series for use by an authority or a federal agency to estab-
forfeit not more than $1,000 for each violation, and, if the coursh or verify an individual’s eligibility for any right, privilege or
determines that the accused has violated sub. (1) (br), the coefiefit or tarecoup payments or delinquent debts under programs
may, in addition, order the accused to forfeit an amount equabioan authority or federal agency.
the amount or value of any political contribution, service, or other (5y “personally identifiable information” means information
thing of value that was wrongfully obtained. that can be associated with a particular individual through one or

(b) Any person who violates sub. (1) may be required to forf@itore identifiers or other information or circumstances.
not more than $1,000 for each violation, and, if the court deter-(6) “Record” has the meaning specified in s. 19.32 (2).
mines that a local public official has violated sub. (1) (br) and no (7) “Records series” means records that are arranged under a

political contribution, service or other thing of value Wat?nanual or automated filing system, or are kept together as a unit,

obtained, the court may, in addition, order the accused to forfgif-5,;se they relate to a particular subject, result from the same
an amount equal to the maximum contribution authorized un tivity or have a particular form.

s. 11.26 (1) for the &te held or sought by the official, whichever (8) “State authority” means an authority that is a state elected

amount is greater. _ official, agency, board, commission, committee, council, depart-
(8) (a) Subsection (1) shall be enforced in the name and @Rnt or public body corporate and politic created by constitution,

behalf of the state by action of the district attorney of any courdiatute yule or order; a state governmental or quasi—-governmental

wherein aviolation may occur, upon the verified complaint of anyorporation; the supreme court or court of appeals; the assembly

person. or senate; or a nonprofit corporation operating the Olympic Ice
(b) In addition and supplementary to the remedy provided Taining Center under s. 42.11 (3).

sub. (7), the district attorney may commence an action, separatehyistory: 1991 a. 39; 1993 a. 215; 1995 a. 27; 1997 a. 79; 2001 a. 16.

or in conjunction with an action brought to obtain the remedy pro- .

vided in sub. (7), to obtain such other legal or equitable relid?-65 Rules of conduct; employee training; and secu-

including but not limited to mandamus, injunction or declaratof§y: An authority shall do all of the following:

judgment, as may be appropriate under the circumstances. (1) Develop rules of conduct for its employees who are
(c) If the district attorney fails to commence an action tvVolved in collecting, maintaining, using, providing access to,

enforcesub. (1) (a), (b), or (c) to (g) within 20 days after receiving@1ing or archiving personally |Qent|f|§blg information. '

a verified complaint or if the district attorney refuses to commence (2) Ensure that the persons identified in sub. (1) know their

such an action, the person making the complaint may petition h#ties and responsibilities relating to protecting personal privacy,

attorney general to act upon the complaint. The attorney gend&luding applicable state and federal laws.

may then bring an action under par. (a) or (b), or both. History: 1991 a. 39.

_(cm) No complaint alleging a violation of sub. (1) (br) may beg.67 Data collection. (1) COLLECTION FROMDATA SUBJECT
filed during the period beginning 120 days before a general @ verirication. An authority that maintains personally identifi-
spring election, or during the period commencing on the dategiieinformation that may result in an adverse determination about
the order of a special election under s. 8.50, and ending on the gateindividual’s rights, benefits or privileges shall, to the greatest
of that election, against a candidate who files a declaration of catent practicable, do at least one of the following:
didacy tohave his or her name appear on the ballot at that election(a) Collect the information directly from the individual.

(cn) If the district attorney for the county in which a violation () verify the information, if collected from another person.
of sub. (1) (br) is alleged to occur receives a verified complaintyisiory. 1991 a. 39.
alleging a violation of sub. (1) (br), the district attorney shall,
within 30 days after receipt of the complaint, either commence 80.68 Collection of personally identifiable information
investigation of the allegations contained in the complaint or disem Internet users. No state authority that maintains an Inter-
miss the complaint. If the district attorney dismisses the comet site may use that site to obtain personally identifiable informa-
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tion from any person who visits that site without the consent of tdent upon an informed electorate, it is declared to be the policy of
person from whom the information is obtained. This section daéss state that the public is entitled to the fullest and most complete
not apply to acquisition of Internet protocol addresses. information regarding the affairs of government as is compatible
History: 2001 a. 16. with the conduct of governmental business.
(2) To implement and ensure the public policy herein
xpressed, all meetings of all state and local governmental bodies
all be publicly held in places reasonably accessible to members

under a matching program, or provide personally identifiab the public and shall be open to all citizens at all times unless
information for use in a match under a matching program, unl perwise expressly proylded .by law. . .

the state authority has specified in writing all of the following for (3) In conformance with article IV, section 10, of the constitu-
the matching program: tion, which states that the doors of each house shall remain open,

(a) The purpose and legal authority for the matching progr ccept when the public welfare requires secrecy, it is declared to
(b) The justification for the program and the anticipated® the intent of the legislature to comply to the fullest extent with
i

results, including an estimate of any savings. S subcl_qapter. i .
(c) A description of the information that will be matched. _ (4) This subchapter shall be liberally construed to achieve the
(2) CoPY TO PUBLIC RECORDSBOARD. A state authority that purposes set forth in this section, and the rule that penal statutes

- g > ust be strictly construed shall be limited to the enforcement of
prepares a written specification of a matching program underiﬁ<

19.69 Computer matching. (1) MATCHING SPECIFICATION.
A state authority may not use or allow the use of personally ide
fiable information maintained by the state authority in a mat

(1) shall provide to the public records board a copy of the spe feitures and shall not otherwise apply to actions brought under

cation and any subsequent revision of the specification within istory: 1975 c. 426: 1983 a. 192
d_aysafter the state authorlty prepares the spe0|f|cat|on or the rev'NOTE: The foIIowing’annotations elate to s. 6677, repealed by Chapter 426,
sion. laws of 1975.

(3) NoTICEOFADVERSEACTION. (a) Except as provided under Subsequent to the presentation of evidence by the taxpayer, a board of review's

; : deration of testimony by the village assessor at an executive session was con-
par. (b), a state authority may not take an adverse action ag to the open meeting law. Although it was permissible for the board to convene

an individual as a result of information produced by a matchiaglosed session for the purpose of deliberating after a quasi-judicial hearing, the pro-
program until after the state authority has notified the individuakedings did not constitute mere deliberations but were a continuation of the quasi-
in wiiting, o the proposed action. B s e gy Pever. Do
(b) A state authority may grant an exception to par. (a) if it findsthe open meeting law is not applicable to the judicial commission. State ex rel.
that the information in the records series is sufficiently reliabldynch v. Dancey, 71 Wis. 2d 287, 238 N.W.2d 81 (1976). ‘
(4) NowappLicABILITY. This section does not apply t0 aNYyeduatconsiiute & recomvoned pon meetng when ihere was 1o prior spen méaing
matching program established between the secretary of trasishat day. 58 Atty. Gen. 41.

portation and the commissioner of the federal social securityConsideration of eesolution is a formal action of an administrative or minor gov-

ini i ifi ming body and when taken in proper closed session, the resolution and result of the
administration pursuant to an agreement specified under s. 8@c§gmust be made available for public inspection, pursuant to 19.21, absent a specific

(2)- showing that the public interest would be adversely affected. 60 Atty. Gen. 9.
History: 1991 a. 39, 269; 1995 a. 27; 2003 a. 265. Joint apprenticeship committees, appointed pursuant to Wis. Adm. Code provi-
sions, are governmental bodies and subject to the requirements of the open meeting
19.71 Sale of names or addresses.  An authority may not law. 63 Atty. Gen. 363.

sell or rent a record containing an individual’s name or address_ofoting procedures employed by worker's compensation and unemployment advi-
sory councils that utilized adjournment of public meeting for purposes of having

r_esidence, unless specifically _aUthoriZEd by state Tae. collec_- members representing employers and members representing employees or workers
tion of fees under s. 19.35 (3) is not a sale or rental under this seseparately meet in closed caucuses and to vote as a block on reconvening was con-
tion. trary to the open records law. 63 Atty. Gen. 414.

History: 1991 a. 39 A governmental body can call closed sessions for proper purposes without giving

Istory: a. 39 notice to members of the news media who have filed written request. 63 Atty. Gen.

. 470.
,19'77 Summary of case law and attorney general Qpln- The meaning of “communication” is discussed with reference to giving the public
ions. Annually, the attorney general shall summarize case lawd news media members adequate notice. 63 Atty. Gen. 509.
and attorney general opinions relating to due process and oth@psting in the governor’s office of agenda of future investment board meetings is

legal issues involving the collection, maintenance, use, provisi?gﬁjggticffr“;gggém”6”;23‘;,”(;08;“65%[)"0 or the news media who have filed a written

of a_ccess to, Sh_a_nng or archlvmg of personally 'dent!f'able Infor'A county board may not utilize an unidentified paper ballot in voting to appoint a
mation byauthorities. The attorney general shall provide the su@unty highway commissioner, but may vote by ayes and nays or show of hands at
mary, at no charge, to interested persons. an open session if some member does not require the vote to be taken in such manner
AT ’ that the vote of each member may be ascertained and recorded. 63 Atty. Gen. 569.
History: 1991 a. 39. NOTE: The following annotations refer to ss. 19.81 to 19.98.

: When the city of Milwaukee and a private non—profit festival organization incor-
19.80 Penalties. (2) EMPLOYEE DISCIPLINE. Any person orated the open meetings law into a contract, the contract allowed public enforce-

employed by an authority who violates this subchapter may iént of the contractual provisions concerning open meetings. Journal/Sentinel, Inc.
discharged or suspended without pay. V. glet\)/a(s% Wis. 2dh704» 456 N-WBZdh3‘~I3§_(195;0)-_I_ ot ble oubi
- - ub. (2) requires that a meeting be held in a facility that gives reasonable public
(3 PENA'—T]ES-. (@ Any person V\{ho W"'fU”y CO”,eCtS,1 d',s' access, not total access. No person may be systematically excluded or arbitrarily
closes or maintains personally identifiable information in violaefused admittance. State ex rel. Badke v. Greendale Village Bd. 173 Wis. 2d 553,
tion of federal or state law may be required to forfeit not more th4p# N.W.2d 408 (1993).
$500 for each violation. Thls'subchapter is discussed. 65 AFty. Gen. p'refage.. )
. . Public notice requirements for meetings of a city district school board under this
. (b) .Any person WhO willfully requests or obtains personallybchapter and s. 120.48, 1983 stats., are discussed. 66 Atty. Gen. 93.
identifiable information from an authority under false pretensesa volunteer fire department organized as a nonprofit corporation under s. 213.05
may be required to forfeit not more than $500 for each violatighnot subject to the open meeting law. 66 Atty. Gen. 113.
History: 1991 a. 39, 269 Anyonehas the right to tape—record an open meeting of a governmental body pro-
y: e ' vided the meeting is not thereby physically disrupted. 66 Atty. Gen. 318.
The open meeting law does not apply to a coroner’s inquest. 67 Atty. Gen. 250.
The open meeting law does not apply if the common council hears a grievance
SUBCHAPTER V under a collective bargaining agreement. 67 Atty. Gen. 276.
Theapplication of open meeting law to duties of WERC is discussed. 68 Atty. Gen.
OPEN MEETINGS OF GOVERNMENTAL BODIES 171.
A meeting of a committee on reapportionment was probably held in violation of
. . . the open meetings law. 71 Atty. Gen. 63.
19.81 DEdaratlo.n of pollcy. (1) In recognltlon of the, fact Foundations, building corporations and independent bodies politic and corporate
that a representative government of the American type is dep&snot “governmental bodies”. 73 Atty. Gen. 53.

s subchapter or to interpretations thereof.

Unofficial text from 01-02 Wis. Stats. database. See printed 01-02 Statutes and 2003 Wis. Acts for official text under s. 35.1 8
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264—-6978, http://www.legis.state.wi.us/rsb/



Updated 01-02 Wis. Stats. Database 26
19.81 GENERAL DUTIES OF PUBLIC OFFICIALS UNOFFICIAL TEXT

A “quasi-governmental corporation” in sub. (1) includes private corporations tti#fosenews media who have filed a written request for such notice,
closely resemble governmental corporations in function, effect or status. 80 A

Gen. 129, %hd to the dicial newspaper designated under ss. 985.04, 985.05
Understanding Wisconsin's open meeting law. Harvey, WBB September 1988Nd 985.06 or, if none exists, to a news medium likely to give
o o notice in the area.
19.82  Definitions. ~ As used in this subchapter: (2) Every public notice of a meeting of a governmental body
(1) "Governmental body” means a state or local agencshall set forth the time, date, place and subject matter of the meet-
board, commission, committee, council, department or publitg, including that intended for consideration at any contemplated
body corporate and politic created by constitution, statute, ordlesed session, in such form as is reasonably likely to apprise
nance, rule or order; a governmental or quasi-governmental apembers of the public and the news media thereof. The public
poration except for the Bradley center sports and entertainmaotice of a meeting of a governmental body may provide for a
corporation; a local exposition district under subch. Il of ch. 22feriod of public comment, during which the body may receive
a family care district under s. 46.2895; a nonprofit corporatignformation from members of the public.
operating the Olympic ice training center under s. 42.11 (3); or a(3) public notice of every meeting of a governmental body
formally constituted subunit of any of the foregoing, but excludgsa|'be given at least 2urs prior to the commencement of such
any such body or committee or subunit of such body whichigeeting “unless for good cause such notice is impossible or
formed for or meeting for the purpose of collective bargaininghpractical, in which case shorter notice may be given, but in no
under subch. I, IV or V of ch. 111. case may the notice be provided less than 2 hours in advance of
(2) “Meeting” means the convening of members of a goverghe meeting.

mental body for the purpose of exercising the responsibilities, (4) separate public notice shall be given for each meeting of

authority, power or duties delegated to or vested in the body.glfovernmental body at a time and date reasonably proximate to

one-half omore of the members of a governmental body are pree time and date of the meeting.

ent, the_ met%tlng IS rebqét_?::_)ly presttém(_atd to be for thg ?urpgstle 0 5) Departments and their subunits in any University of Wis-

exercising the responsibilities, authority, power or duties delg- *: C ; ;

gated to or vested in the body. The term does not include i’%gsm System institution or campus and a nonprofit corporation
X&

- h s . rating the Olympic Ice Training Center under s. 42.11 (3) are
ocial or chance gathering or conference which is not intende ; ;
gvolid this subchgpter :slr?y gathering of '[\;lvelmelribersI of a to mpt from the requirements of subs. (1) to (4) but shall provide

x 9% : geting notice which is reasonably likely to apprise interested
boardfor the purpose specified in s. 60.50 (6), any gathering of . X -
commissioners of mwn sanitary district for the purpose specifie grsons, and news media who have filed written requests for such

in s. 60.77 (5) (k) or any gathering of the members of a draina Oetlce'

board created under s. 88.16, 1991 stats., or under s. 88.17, for ®) Notwithstanding the requirements of s. 19.83 and the
purpose specified in s. 88.065 (5) (a). requirements of this section, a governmental body which is a for-

P " . o . lly constituted subunit of a parent governmental body coay
(3) “Open session” means a meeting which is held in a pla ﬁact a meeting without public notice as required by this section
reasonablyaccessible to members of the public and open to all cit= ing a lawful meeting of the parent governmental body, during
Lﬁ%gi:garl#é'ggﬁs' thqiéReiscﬁse(la doifnaasgitiﬁjiaovg%n}ggﬁl t%%? L,\cess in such meeting or immediately after such meeting for the
which enables agcess by persons with func?ional limitations, AePo¢ of discussing or acting upon a matter which was the sub-
defined in's. 101.13 (1). j€gt of that meeting of the parent governmental bddhe presid-

History: 1975 c. 426; 1977 c. 364, 447; 1985 a. 26, 29, 332; 1987 a. 305; 1 inrg officer of the parent govemmental bOdy shall pUindy

a. 215, 363, 456, 491; 1995 a. 57 165: 1997 & 79 1099 4. 9. -3051 1% nounce the time, place and subject matter of the meeting of the
A “meeting” under sub. (2) was found although the governmental body was g#bunit in advance at the meeting of the parent body.

empowered texercise the final powers of its parent body. State v. Swanson, 92 WiSHistory: 1975 c. 426; 1987 a. 305; 1993 a. 215; 1997 a. 123.

2d 310, 284 N.W.2d 655 (1979). ) The word “licenses” on a city council's agenda was specific enough to apprise
A “meeting” under sub. (2) was found when members met with a purpose to engagenbers ofhe public of the subject matter to be considered. State ex rel. H.D. Enter-

in government business and the number of members present was sufficient to dpt&ses 1I,LLC v. City of Stoughton, 230 Wis. 2d 480, 602 N2&/72 (Ct. App. 1999).

minethe parent body’s course of action regarding the proposal discussed. State ex rghere is no requirement in this section that the notice provided be exactly correct

Newspapers v. Showers, 135 Wis. 2d 77, 398 N.W.2d 154 (1987). in every detail. State ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI|
A municipal public utility commission managing a city owned public electric utilApp 64, 252 Wis. 2d 628, 643 N.W.2d 796.

ity is a governmental body under sub. (1). 65 Atty. Gen. 243. Sub. (2) does not expressly require that the notice indicate whether a meeting will
A “private conference” under s. 118.22 (3), on nonrenewal of a teacher’s contl@Purely deliberative or if action will be taken. The notice must alert the public of

is a “meeting” within s. 19.82 (2). 66 Atty. Gen. 211. the importance of the meeting. Although a failure to expressly state whether action
A private Home may qualfy 25 a meeting place under sub. (3. 67 Aty. Gen, 14408 aker coud be 2 oiaion, the mportance of knowing whether 2 vote woud_
A telephone conference call involving members of governmental body is a “meg- ; f ; ;

ing” which must be reasonably accessible to public and public notice must be gi rel. Olson v. City of Baraboo Joint Review Board, 2002 W1 App 64, 252 Wis. 2d

, 643 N.w.2d 796.
69 Atty. Gen. 143. Undersub. (1) (b), a written request for notice of meetings of a governmental body

. . should be filed with the chief presiding officer or designee and a separate written
19.83 Meetings of governmental bodies. (1) Every request should be filed with each specific governmental body. 65 Atty. Gen. 166.

meeting of a governmental body shall be preceded by publighe method of giving notice pursuant to sub. (1) is discussed. 65 Atty. Gen. 250.
notice as provided in s. 19.84, and shall be held in open sessiorhe specificity of notice required by a governmental body is discussed. 66 Atty.

At any meeting of a govemmental bOdy’ all discussion shall 6 nﬁelfs’ti-i?(fr.nents of notice given to newspapers under this section is discussed
held and all action of any kind, formal or informal, shall be initigg A, Gen. 230, 9 pap '

ated,deliberated upon and acted upon only in open session exceftiown board, but not an annual town meeting, is a “governmental body” within
as provided in s. 19.85. the meaning of the open meetings law. 66 Atty. Gen. 237.

: : ; News media who have filed written requests for notices of public meetings cannot
(2) During a period of F_’Ub“C comment und,er s. 19.84 (2), ¢ charged fees by governmental bodies for communication of the notices. 77 Atty.
governmental body may discuss any matter raised by the pubhen. 312.
History: 1975 c. 426; 1997 a. 123. A newspaper is not obligated to print a notice received under sub. (1) (b), nor is
When a quorum of a governmental body attends the meeting of another gov rernmental body obligated to pay for publication. Martin v. Wray, 473 F. Supp.
mental body when any one of the members is not also a member of the second L (1979).
the gathering is a “meeting,” unless the gathering is social or by chance. State ex rel. . .
Badke v. Greendale Village Board, 173 Wis. 2d 553, 494 N.W.2d 408 (1993). 19.85 Exemptions. (1) Any meeting of a governmental
. . . . . body, upon motion duly made and carried, may be convened in
19.84 PUb“‘l: lr;oélce.h IElb) Public .notllqcefolfl all meetings of a ¢jnsed session under one or more of the exemptions provided in
governmental body shall be given in the following manner: s section. The motion shall be carried by a majority vote in such
(a) Asrequired by any other statutes; and manner that the vote of each member is ascertained and recorded
(b) By communication from the chief presiding officer of @ the minutes. No motion to convene in closed session may be
governmental body or such person’s designee to the public attoptedunless the chief presiding officer announces to those pres-
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ent at the meeting at which such motion is made, the nature oflileeso exempt were the information to be contained in a record. In
business to be considered at such closed session, and the spéuiparagraph, “authority” and “record” have the meanings given
exemption or exemptions under this subsection by which suahder s. 19.32.

closed session is claimed to be authorized. Such announcemen®) No governmental body may commence a meeting, subse-
shall become part of the record of the meeting. No business rja¥ntly convene in closed session and thereafter reconvene again
be taken up at any closed session except that which relates to fRajpen session within 12 hours after completion of the closed ses-
terscontained in the chief presidingfioBr's announcement of the sion, unless public notice of such subsequent open session was
closed session. A closed session may be held for any of the §plen atthe same time and in the same manner as the public notice
lowing purposes: of the meeting convened prior to the closed session.

(a) Deliberating concerning a case which was the subject of(3) Nothing in this subchapter shall be construed to authorize
any judicial or quasi-judicial trial or hearing before that goverrr governmental body to consider at a meeting in closed session the
mental body. final ratification or approval of a collective bargaining agreement

(b) Considering dismissal, demotion, licensing or discipline @hder subch. I, IV or V of ch. 111 which has been negotiated by
any public employee or person licensed by a board or commissitigh body or on its behalf.
or the investigation of charges against such person, or considerinstory: 1975 c. 426; 1977 c. 260; 1983 a. 84; 1985 a. 316; 1987 a. 38, 305; 1989

the grant or denial of tenure for a university faculty member, afdu, Loy 212G i W2 Por, Clocea i order to rfuse nspection of fecords
the takmg of formal action on any such matter; provnded that tbl‘iéhe meeting, the custodian was required By s. 19.35 (1) (a) to state specific and suf-

faculty member or other public employee or person licensedfitgnt public policy reasons why the public interest in nondisclosure outweighed the
i i i i i i lic's right of inspection. Oshkosh Northwestern Co. v. Oshkosh Library Board,
gl\_/ent a?_tuall notplce t;Jf.anyt elzlldentlgryfhearlng V\t/_hlch tmar)]/_ bhef_h Wis. 2d 480, 373 N.W.2d 459 (Ct. App. 1985)
P“‘?r 0 Tinal action being ta en and of any m_ee INg at Which Tinalyye pajance between protection of reputation under sub. (1) (f) and the public inter-
action may be taken. The notice shall contain a statement thatstaé openness is discussed. Wis. State Journal v. UW-Platteville, 160 Wis. 2d 31,
person has the right to demand that the evidentiary hearingﬁgﬁgg\%g %gtﬁ (AC;bAESéi?gO)' See also Pangman v. Stigler, 161 Wis. 2d 828, 468
meeting be held in open _sess[on. Th's. paragraph .and par. (f ‘case” under sub. (1) (a) contemplates an adversarial proceeding. It does not
not apply to any such evidentiary hearing or meeting where #notethe mere application for and granting of a permit. Hodge v. Turtle Lake, 180

employee operson licensed requests that an open session be hé&lgl.2d 62, 508 N.W.2d 603 (1993). .
. . . . A closed session to discuss an employee’s dismissal was properly held under sub.
(c) Considering employment, promotion, compensation @i (b) and did not require notice to the employee under sub. (1) (c) when no eviden-

performance evaluation data of any public employee over whilghy hearing or final action took place in the closed session. State ex rel. Epping v.

the governmental body has jurisdiction or exercises responsibify of Neiisville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998). .
Boards of review cannot rely on the exemptions in sub. (1) to close any meeting

ity. in view of the explicit requirements in s. 70.47 (2m). 65 Atty. Gen. 162.
(d) Except as provided in s. 304.06 (1) (eg) and by rule promulA university subunit may discuss promotions not relating to tenure, merit increases
gated under s. 304.06 (1) (em)’ Considering specific applicaticﬂ’? property purchase recommengatlons in closed session. 66 Atty. Gen.AGO.
. A . . either sub. (1) (c) nor (f) authorizes a school board to make actual appointments
of probation, extended supervision or parole, or considering sti@kiew member in closed session. 74 Atty. Gen. 70.
egy for crime detection or prevention. A county board chairperson and committee are not authorized by sub. (1) (c) to

B ; ot : ; eet in closed session to discuss appointments to county board committees. In
(e) De"berat'ng or negotiating the purchasmg of pUb“C prog‘b ropriate circumstances, sub. (1) (f) would authorize closed sessions. 76 Atty.

erties, the investing of public funds, or conducting other specifiedn. 276.

public business, whenever competitive or bargaining reasq_nsub. 1) (tC_) does notf permit closedI setssionsl_to_ cortlsiger emFIc:jyrtnent, compensa-
i i ion, promotion, or performance evaluation policies to be applied to a position o
require a Clesed §eSSIOn. . . employment in general. 80 Atty. Gen. 176.
(ee) Deliberating by the council on unemployment insurancea governmental body may convene in closed session to formulate collective bar-
in a meeting at which all employer members of the council or & ningstrategy, but sub. (3) requires that deliberations leading to ratification of a ten-

i : quires th ding |
employee members of the council are excluded. itgtl(\)/;e?]gsrggggg.t Vé\BII{hAat‘t)?a(?SrTngl.mm as well as the ratification vote, must be held

(eg) Deliberating by the council on worker’s compensation in“EVidtf:‘“tiaB’ hearing® as Uf.ed in s. 19.85 O b). means afom‘at' exa"gi”atilon Oft

: : - cusations by receiving testimony or other forms of evidence that may be relevan

a meeting at which all employer.members of the council or aﬁthe dismissal, demotion, licensing, or discipline of any public employee or person
employee members of the council are excluded. covered by that section. A council that considered a mayor’s accusations against an

. . . . -employee in closed session without giving the employee prior notice violated the
. (em) D_e“be'tat'ng under s. 157-_70 if the location of a bu”%guirement of actual notice to the employee. Campana v. City of Greenfield, 38 F.
site, as defined in s. 157.70 (1) (b), is a subject of the deliberatioipp. 2d 1043 (1999).

and if discussing the location in public would be likely to result in _ _ o o
disturbance of the burial site. 19.86 Notlcg of collective bargaining “negotiations.

(f) Considering financial, medical, social or personal histori&oﬁw'thStar‘d'ng s.”19._82 (bl)' where notice has begn glvgnhby
or disciplinary data of specific persons, preliminary considerati ervpafrtyhtolflco ective arﬁalnlng agreement under su dC -,
of specific personnel problems or the investigation of chargks® V Of ch. 111 tareopen such agreement at its expiration date,
against specific persons except where par. (b) applies whicht,.g employer shall give notice of such contract reopening as pro-
discussed in public, would be likely to have a substantial adve} ded |nt_s. 19587} t()l) (b). Itf) tr{ﬁ emplc|>yer IS nﬁ.t ? gﬁqvernmentﬁl
effect upon the reputation of any person referred to in such higt@Y.Notce shall be given by the émployer's chiet ofticer or suc
ries or data, or involved in such problems or investigations. PErSON's designee. This section does not apply to a nonprofit cor-

() Conferring with legal counsel for the governmental bOO@)rationoperating the Olympic Ice Training Center under s. 42.11

who is rendering oral or written advice concerning strategy to
adopted by the body with respect to litigation in which it is or is

likely to become involved. 19.87 Legislative meetings.  This subchapter shall apply to
(h) Consideration of requests for confidential written advicall meetings of the senate and assembly and the committees, sub-

from the ethics board under s. 19.46 (2), or from any county e@mmittees and other subunits thereof, except that:

municipal ethics board under s. 19.59 (5). (1) Section19.84 shall not apply to any meeting of the legisla-
(i) Considering any and all matters related to acts by busie or asubunit thereof called solely for the purpose of scheduling

nesses under s. 560.15 which, if discussed in public, cobldsiness before the legislative body; or adopting resolutions of

adversely affect the business, its employees or former employ@esich the sole purpose is schedulmgsiness before the senate or
(i) Considering financial information relating to the support bthe assembly.

a person, other than an authority, of a nonprofit corporation oper-(2) No provision of this subchapter which conflicts with a rule

ating the Olympic Ice Training Center under s. 42.11 (3), if thef the senate or assembly or joint rule of the legislature shall apply

information is exempt from disclosure under s. 42.115 or wouid a meeting conducted in compliance with such rule.

istory: 1975 c. 426; 1987 a. 305; 1993 a. 215; 1995 a. 27.
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(3) No provision of this subchapter shall apply to any partisanThe state need not prove specific intent to violate the Open Meetings Law. State
caucus ofhe senate or any partisan caucus of the assembly, exdeptansen 92 Wis. 2d 310, 284 N.W.2d 655 (1979).

as provided by legislative rule. 19.97 Enforcement. (1) This subchapter shall be enforced
(4) Meetings of the senate or assembly committee on orga-the name and on behalf of the state by the attorney general or,
nization under s. 71.78 (4) (c) or 77.61 (5) (b) 3. shall be closegon the verified complaint of any person, by the district attorney
to the public. of any county wherein a violation may occur. In actions brought
History: 1975 c. 426; 1977 c. 418; 1987 a. 312 s. 17. by the attorney general, the court shall award any forfeiture recov-
_Sub. (3) applied to a closed meeting of Democrats on a legislative committegfed together with reasonable costs to the state; and in actions
?jlzc%s)s théudget bill. State ex rel. Lynch v. Conta, 71 Wis. 2d 662, 239 N.W.2d 31§rought by the district attorney, the court shall award any forfei-
ture recovered together with reasonable costs to the county.
19.88 Ballots, votes and records. (1) Unless otherwise (2) In addition and supplementary to the remedy provided in
specifically provided by statute, no secret ballot may be utilized 19.96, the attorney general or the district attorney may com-
to determine any election or other decision of a governmenitaénce an action, separately or in conjunction with an action
body except the election of the officers of such body in any mebtought under s. 19.96, to obtain such other legal or equitable
ing. relief, including but not limited to mandamus, injunction or
(2) Except as provided in sub. (1) in the case of officers, aﬁ&c{laratory judgment, as may be appropriate under the circum-
member of a governmental body may require that a vote be taRet1CesS.
at any meeting in such manner that the vote of each member i$3) Any action taken at a meeting of a governmental body held
ascertained and recorded. in violation of this subchapter is voidable, upon action brought by

(3) The motions and roll call votes of each meeting of a gothe attorney general or the district attorney of the county wherein
ernmental body shall be recorded, preserved and open to pulIg violation occurred. However, any judgment declaring such

inspection to the extent prescribed in subch. Il of ch. 19. action void shall not be entered unless the court finds, under the
History: 1975 c. 426; 1981 c. 335 s. 26. facts of the particular case, that the public interest in the enforce-
Under sub. (1), common council may not vote to fill a vacancy on the commBA€Nt of Fh|s SUb(Fh_apter OUtV\{e[ghs any pUbJ'C interest which there
council by secret ballot. 65 Atty. Gen. 131. may be in sustaining the validity of the action taken.

(4) If the district attorney refuses or otherwise fails to com-
ence an action to enforce this subchapter within 20 days after
eceiving a verified complaint, the person making such complaint
ﬁy bring an action under subs. (1) to (3) on his or her relation in
% name, and on behalf, of the state. In such actions, the court
may award actual and necessary costs of prosecution, including
reasonablattorney fees to the relator if he or she prevails, but any

19.90 Use of equipment in open session. Whenever a forfeiture re_covered shall be paid to the state. _
governmental body holds a meeting in open session, the body®) Sections 893.80 and 893.82 do not apply to actions com-
shall make a reasonable effort to accommodate any person dédfoced under this section.

ing to record, film or photograph the meeting. This section doe%*‘sﬁo_’yi 1975 c. 426; 1981 c. 289; 1995 a. 158. .
. . o . . . _Judicial Council Note, 1981:Reference in sub. (2) to a “writ” of mandamus has
not permit recording, filming or photographing such a meeting j3en removed because that remedy is now available in an ordinary action. See s.

a manner that interferes with the conduct of the meeting or ts.01, stats., and the note thereto.” [Bill 613-A]
rights of the participants. Awards of attorney fees are to be at a rate applicable to private attorneys. A court
. . may review the reasonableness of the hours and hourly rate charged, including the
History: 1977 c. 322. rates for similar services in the area, and may in addition consider the peculiar facts
of the case and the responsible party’s ability to pay. Hodge v. Town of Turtle Lake,
19.96 Penalty. Any member of a governmental body wha90 Wis. 2d 181, 526 N.W.2d 784 (Ct. App. 1994).
knowingly attends a meeting of such body held in violation of thjsActions brought under the open meetings and open records laws are exempt form
I p . . . . { e notice provisions of s. 893.80 (1). Auchinleck v. Town of LaGrange, 200 Wis.
subchapter, or who, in his or her official capacity, otherwise Viga sgs, 547 N.w.2d 587 (1996).
lates this subchapter by some act or omission shall forfeit withoutailure to bring an action under this section on behalf of the state is fatal and
i rives the court of competency to proceed. Fabyan v. Achtenhagen, 2002 WI App
reimbursementot less than $25 nor more than $300 for each suggg 257Wis. 20, 310, 652 N W.2d 649
violation. Nomember of a QQVGmmental body is liable under thiS complaintsunder the open meetings law are not brought in the individual capacity
subchapter on account of his or her attendance at a meeting bigtg plaintiff but on behalf of the state, subject to the 2—year statue of limitations
in violation of this subchapter if he or she makes or votes in fayfler 893,93 (2). Leung v, City of Lake Geneva, 2003 WI App 129, 265 Wis. 2d
of a motion to prevent the violation from occurring, or if, before o ' ’
the violation occurs, his or her votes on all relevant motions weir®.98 Interpretation by attorney general. Any person
inconsistent with all those circumstances which cause the viotaay request advice from the attorney general as to the applicabil-
tion. ity of this subchapter under any circumstances.
History: 1975 c. 426. History: 1975 c. 426.

19.89 Exclusion of members. No dulyelected or appointed

member of governmental body may be excluded from any me:

ing of such body. Unless the rules of a governmental body prov

to the contrary, no member of the body may be excluded from an

meeting of a subunit of that governmental body.
History: 1975 c. 426.
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